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Separate Paging (s given to this Part !n order that It may be filed as 
a separate cooipUelton 


vm n~?rs» 8—^*^ (11) 

PART n—Section 3—SoVseetton (U) 

(vwi tmTtr ni) »)? «5Tr) wror tric«wn: ?iTT ’»nfV rp:^ iritJrftrF: 

Statutory Orders and Notifications issued by the Ministries of tlie G.ivcfnmenl of India fotiier than 

the Ministry of Defence) 


rnFiiterr 

Pt5^, 1 19S3 

^ivr. 'ffr. ,.5 9 2.—jnnpi-T, Pr^rh (wiPift f>n7!r>T 3frr 
wTsTpr^iT, 1963 (l963 iHr 22) # trra 17 

TOT Tr snrTii^ ft2, PhtFit Prtisr^ 'tFot? nfmiih 

\\p|7nT pTfe PT51T, 1986 ^1 sft’- tWtin 81331 % 

PrJTtT it, ST'rf^:-— 

1. (i) 8fr 4ftTn; irm Prfr^T^r 

(S^piTTPTl- i8p(T3T PrPr (if^flTPr) PtUK, 19 69 t I 

(2) it TlTtW if TOIUTT ft ft JT'ra’ ^19 I 

2. PiTr?ft 'Tprisr^ rrfWTfi'TrfV<3] Prfjj pTit-^, lo.se 

'TWRT, ^ pTlfiT 81^1 imr % pTiTir 2 f ’fv 
(v.) ir^ "iTff.r'? 'TOT siV. xtP#,vt TOfinf 'iTnr" !2S?1 8T TO'T 
Ftnr iriffiTr i 

3. ; pT6‘ff f Pmtt 8 f -rTpr^iT (1) if, '■’'Tr^” sro; % 

llTFT 'TO ">< 3:i" fT. Tiff TtTriir 1 


4- 1384 PfiTTO' % PTTtT 10 f iJT PnTtT ( 1) Jf, "alT^'' i!T*ir 
% TOR TO ''8.33” 3TT7 Tiff ^Tlrfi) I 

[TRt'T Tf, 3 / 12 / 70 —I Wrf f ifV] 
IT. f. 'ffgff, Pr^TTO 

(i'.'i'T;— 

ijyr PTff'T 811 . TTr. f, 3329 , 'Trff’v : 27 froro:, i 986 

Tin TTfsT^pTri fffiiT irrr | 

MINISTRY OF COMMERCE 

New Delhi, the 1st April, 1989 

S.O, S92.—In exercise of the powers conferred hy section 
)7 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 19633, the Central Ooverninent hereby maEes the fol¬ 
lowing rules further to amend the Export Inspection Conncil 
Contributory Provident Fund Rules, 1986. namely ;— 

1. (1) These rules may be cnllcd the Export Inspection 
Council Conti’ihntoi'v Provident Fund (Amendment) Ru'^s, 
1989. 
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(2) They shall come into force on the date of their 
publication in the Official Gazette, 

2. In the Export Inspection Council Contributory Provident 
Fund Rules, 1986, (herein after refeired to as the said rules) 
in rule 2, in clause (c), the words “Etearness Allowance find 
Additional Dearness Allowance" shall be omitted. 

3. In rule 8 of the said rules, in sub-rule (1) for (he word 
“eight”, the figures “8,33” shall be substitued. 

4. In rule 10 of the said rides, in sub-rule (1), for lire 
word “eight”, the figures “8.33” shall be substituted. 

[No, 3/12/76-EI&EP1 
A. K. CHAUDHURT, Director 

NOTE ; The principal rules wore notified vide No. 

S.O. 3329 dated the 27 Sept., 1986. 


wwi, 2 1989 

do Wf .193:—RKh % ■'MMTt ^ ITrfrtr 16-5-81 d 
itdftrif Pi'llbi ^ trPt^tw Ro do do 1507 if fw 

PlHplP rT trtltliET =frr I 

miuh ^ dw ( 1 ) if “rrfirdff d 'TdiR” 

^ Pitt qf 

RUlFTplT srfsTdf^f (ifTTT) (wPTt) 

ijiPl'l R dRl ddlPTUT WRl ?lT!rr 

P5pl?y , prrfRtr 

[trt—P mTfT, PRrr I fsrar—Pm«Fr, i 

[rfo 4/10 (21) 88 — 

fdTT RfffdTTl, Pt^jnp 

fi% 'flrrq % o'-jOPt rpT TTpEf vN. A 

DEPARTMENT OF ATOMIC ENERGY 
Bombay the 2nd January, 1989 

S.O. 5I3 —This Department’s notification No. 
S.O. 1507 Published in the Gazette of India dated 
16-5-81 may please be amended in the following 
manner:— 

In Col. (1) “Designation of the Officer” in the 
Table 

For Read 

Adm. Officer (E.slate) Dy, Manager (Admn.) 
Uranium Corporation of Uranium Coiporatii n of 
India Limited, Post Office India Ltd,, 

Jaduguda P.O. Jaduguda Mines 

Mines, District District 

Singhbhum, Bihar Singhbhum, Bihar 

[No,4/lC(2])/88-PSU] 

VIJAYA MOHANRAM, Director 
for and on behalf of the Presit^ent of 
India 


(TtTr'Trt firRTr) 

Tft fildff, 21 TTlfi, lUHf) 

d d. 594—tdiff fidl 627, f^rpf: S Ri^f, 

I9 60 5 KT PrtT TfTT dZ fifdT 1951 T Ptiftr 34 

T J9T HI ^ 'firi ( I ) (*6)3: TrTdT, ^Th-q-ir ffido" 

fi #.TT[d ^ff-^iT rrf^'t la-TT^liTr JffiTR ds” diR 

'if^A jPdfR dff' TJTfTR 

dy fTfdi'TR T’AdlT tlfdl % yrpun'rrpdfi: jffiqifrr 
dT' ^ 4>'jR4T, Rj’Tf sfTr dnTh jfti'fR 

dat • trfrtiTT Rfqifi yr rrr^ tPdiR ; qirr ret- 

dhir qfqiq ^ ^,7 jfRd'f dS R fabtn 0 1-0 4-19 89 

if TRifdT aT qonrfi' niR ttr d fniidT Peri | i 

[Rdf S-l/Sa-Tf, RR. rV.] 

41, Rrr, TiTd, RltlR^ R^RfiURl (>fi, rr^r, qT-,) 

MINISTRY OF COMMUNICATIONS 

(Deparlment of Telocommimic.uions) 

New Delhi, the 21st March, 1989 

S.O. 594—In pursuance of pora l(.a) of Section III of 
Rule 434 of Indian Telegraph Rules, 1951, as introduced- by 
S.O. No, 627 dated 8 th March, 1960, th® Director Genereij 
Telecommunications Department, hereby specifics 1-4-1989 
as the date on which Measured Rate System will be introduced 
in Kharkhoda Telephone Exchange under Haryana Telecom. 
Circle; Bucthladah Telephone Exchage under Punjab Telecom. 
Circle; Atul Telephone Exchange under Gujarat Telecom. 
Circle; Barkitmanagar Telephone Exchange under Tamil Nadu 
Telecom, Circle; Kattappana, Mattannur and Kelakoni Tele¬ 
phone Exchanges under Kerala Telecom. Circle, Mahad Tele¬ 
phone Exchange under Maharashtra Telecom. Circle, and 
Harda Telephone Exchange under Madhya Pradesh Telecom. 
Circle. 

[No. 5-1/89-PHBl 
P, R. KARRA, Asst. Director General (PHB) 


sm- ♦f'Simtl 

Ri fRTTTRt, 7 RTTTfi, 1989 

TUT. FT. 595—Rl4^rfi ARR Rfru xrffilRRR, 1948, . 
( 1948 RR 3 1) ^ tJPT 1 1?! RRUFT { 3) SRT RTfT VrfiRPff 
RR RRIR RTT^ ju, %RibT RJ<hH URRSITT 1 6-2-1 989 rD RR 
Rlfiia ^7 13R fRRT RlRffr ft, fiRRfit TTR xrftrfirRR ^ XTBRTR 
4 (Etm 44 fV 45 % firm rtT jfi rrr rD rt ^rTt ft) 
mV xrsRTR 5 xiV 6 ( uitt 7 6# rruft (i) rV urt 7 7, 
79, 79 fiV 81 Ri firm Rfr rrA # sr^rr # Rtf ft) ^ 
■jRRTg- irffirr RiT TpR % firrRfirfiaR (S?r fi R'JA' ftfif, FRPJ :— 

"fVrr ' ft''4 ' R9 ' 4g RU^R, fiRlV if TTRrTR Rirr HRlfi), VlRiyr 

mV rVrT ir-TRRR % RRlffir F# R# WF'” 

[WfT UR.-3 801 3 / 2 / 89 - 301 . nir.-i] 
n. Rr, FJRTTrt', FRv Rfi» 

MINISTRY Ob LABOUR 

New Delhi, the /ih i eoruary, 1989 

S.O. 595.—In exercise of the powers conferred by sub-; 
section (3) of secrion I of the Hniplovees’ State Insurance 
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Act. 1948 (34 of 1948). the Central Government hereby 
H^Tioint.": the 16'th February, 1989 us the date on which the 
provisioM of Chapter IV (except sections 44 and 45 which 
have already been brought into force) and Chapter!. V and 
VI [except siih-scctiun (1) of section 76 and Sections 77, 78, 
79 and 81 which have already been brought into forc^ of 
(lie said Act fhall come into force in the following areas 
in the Slate of Tamil Nadu namely ; 


Pooplal Mahato and Raklilal Dhoba could be rein’ 
■uted with full back wages is justified ? If so, to 
what relief arc the workmen concerned entitled and 
from what date ?” 

The case of the sponsoring union, Bihar Colliery Kata- 
gar Union, as appearing from the written statement, bereft 
of dclails, is as follow.l ; 


"Area comprising of rcseonue village Manah, Eranavoor 
and Cltinno Sekkurlu in Saidapet Taluk in Chcngal- 
pattu Disliicf.’’ 

[No. S-38013/2/89-S.S. I] 
A. K. BHATTARAI, Under Secy. 


u. m. S 96 —tffyhrtnT, 1947 (1947 

iTT 1 t) 4?r OTtT 17 "k if, •P-'jftr 4'*hir, nrrT 

4frh(ni Thr f'TFtrftiT 'klKh-ft % T 

fhnUtrf wU Wki^'T ik ft rtl^lfn^T 

it ifttirrrr ik+ic ^'hrTfrpi'- (tr. i), 

4iT sr^tTfST^ ^TVeff ^ I 

S.O. .VS'd.—In pursuance of .section 17 of the Industrial 
Disputes ,^ct. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Ttibiinal (No, ll, Dh&nbad as shown in the Anne- 
.xure in the industrial dispute between the cmployeis in rela¬ 
tion lo the Bhatdih Colliery of M./s. Bharat Coking Coal 
1 td. and their workmen. 

ANNEXURE 

BEFORE THB CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT DHANBAD 

In the mater of a reference under section 10O)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 49 of 1982 

PARTIES : 

Employers in relation to the management of Bhatdih 
Colliery of M/s, B.C.C. Ltd, 

AND 

Tiicii Workmen, 

\r'PEARANCES ; 

lo.'- the Employers--Shi'i B. Jo.shi. Advocate. 

For the Workmen—Shri D. Mukherjee, Secretary Bihar 
Colliery Kamgar Union. 

STATE . Bihar INDUSTRY : Coal 

Dated, the 28th December, 1988 
AWARD 

By Order No. L-20012(2)/82-D.lIl (A), dated, the 23rd 
April. 1982. the Central Government in the Ministry ot 
Labour has. in exercise of the powers conferred by clau.se 
(J) of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947. referred the followina dispute for adjudication to 
this Tribunal : 

“Whether the demand of the workmen of Bhatdih 
Colliery, Aren No. It of Messrs Bharat Coking Coal 
Limited, Post Office Mahuda, District Dhnnbad that 
S.irvashri Santoo Mahato, Bidu Roy, Bhimlal Rajak, 
Suresh Manjhl, Upen Rajwar, Hari Pada Rajwar, 


S/Shii Santoo Mahato and seven other concerned work¬ 
men had been working a* underground stone cutters at 
Bhatdih Colliery for long with unblemished record of service. 
Tlicy along with otheis has been working regularly in perma¬ 
nent nature of job under the direct control and supervision 
of the Colliciy management. Necessary cquipment/imple- 
ments necessary for the job of stone cutting were being 
supplied by the management. As per Mines Act and Rules 
framed thereunder underground workmen are bound to work 
iintler the control, supervision and direction of the competent 
authority. In spite of the facts stated above the management 
used lo disburse their wages thomgh intermediaries only lo 
deprive them from their legitimate wages and other facili¬ 
ties they had rendered continuous services to the colliery for 
more than 190 days in each calendar year. They and their 
union demanded tlicir regularisation and payment of wages 
at par with Central Wage Board Recommendations with 
retrospective effect, The management, appreciating the legal 
position, re,gulaii.sed 74 senioimost workmen out of 144 
workmen. The managtmelit' stopped them from seiViLe 
without conducting any enquiry and without assigning any 
reason although they regularised them in 1974, Thus their 
services were terminated by the management without comply¬ 
ing with the mandatory provisions of Section 25-F of the 
Industrial Disputes Act. They and their Union vehemently 
protested against the illegal, and arbitrary action of the 
niaougcment. The management assured them of favourable 
decision and advised them to wait on the ground that the 
matter was under active consideration of the Head Quarters, 
Seeing the abnormal aclay in sorting out the matter, the 
union rai.scd an induslrial dispute before the A.L.C. (C) for 
conciliation. The management attended the conciliation pro¬ 
ceeding and tried to justify their action on the ground that 
they were medically unfit. The union asSailed the contention 
of the management on the ground (i) that the report of the 
alleged Medical Boiud was not communicated to the con- 
ceined workman, t,ii) that, even if they were allegedly declar¬ 
ed unfit by the Medical Board the management was bound to 
conduct an enquiry, (iii) that the formal letter of termination 
stating reason for termination was never served on them and 
(iv) that every termination spells retrenchment and henco 
their termimation of service in violation of Section 25-F of 
the fndustiial Disputes Act is illegal and void abinitio. The 
management filed the alleged report of the Medical Board 
during concili.ntion proceeding and it was assailed by the 
union on the giound—(i) that the alleged Medical Report 
does not bear the signature of the concerned workmen, 
(ii) that from (he alleged Medical Report, it was absolutely 
impossible to ascertain that the concerned workmen were 
medically examined and (iii) that the alleged Medical Report 
declared the concerned W'oikmeii medically unfit for the 
present without mentioning the reason for making them 
medically unfit and the alleged medical report does not mean 
fhal they were unfit for ever. It is alleged that the biased 
management refuicd lo accept tlie legal point and thiis the 
conciliation ended in failure. The appropriate Government, 
after the mutter was refered to it, referred the present 
dispute for adjudication by this Tribunal. It is allege that 
the action of the management in terminating the services ot 
the concerned workmen by not regularising theni on the 
alleged ground of medical unfitness was illegal, arbitrary, un- 
jnltif.ed and against the principle of natural justice and 
■smacks of anli labour policy of the management. It is 
claimed that the claim of the concerned workmen for rein¬ 
statement in service with full back wages with effect from 
1974 is legal and justified. 

3. The case of the raauagemtnt of M/s. B.C.C. Ltd., as 
appearing from the written statement, details apart, is as 
follows : 

The present reference Is not legally maintainable. Bhnt- 
dih Colliery is having several coal scams and for 
the purpose of the establishing ingres.s and oiitgress 
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loadwaysi are existing between two different seams 
□s well as between the same coal seams existing 
at two different Icr'el.i on account of geological 
disturbances. Cioss measure drifts were used to 
be driven by contractor. The driving of croas- 
measuic drifts iurolved stone works ana the con¬ 
tractors employed stone cutters for executing their 
contract work. Stone uontract jobs were never 
continuous or itgular as because the driving stone 
drifts and other .stone works were done from time 
to time depending upon changing mining condition. 
Tho erstwhile managclnent used to engage stone 
contractor.s as and when required. The contractors 
were paid either on the basis of per feet progress 
or per 1000 cubic feet work done. 


il.c contracLOi used to engage their ovvii woiknieu ascoiding 
to their requirement as temporary or casual woikiucn. The 
Lontiact workers were paid by the conti'uciors who used to 
exercise control over them and supervise their jobs. J here 
existed no employer-employee relationship between the colLery 
management and the conticictors' workmen. The employment 
of contract labour was purely temporary for the duration of 
contract work. Mo.st ot the unskilled workman engaged in 
removing .stone obtained alter blasting were casual. After 
nationalisation ot coal mines the present management dicw 
up advance plan to cairy on prospecting and development 
work 111 ci piiased measuio and decided to abolish contract 
sy.slcrn in stone cutting work in the collieries to the extent 
po.ssible. The present management of Bhatdih colliery decided 
to carry on stone cutting work departmentuUy from 1974 and 
tor that purpose Wanted to employ 74 stone cutters on the 
loll of die company, 'luc matter was discussed with the repre¬ 
sentative of the union who raised this dispute and it was 
agreed that 74 workmen would be selected out of 123 sjone 
cutters vjho had worked in the colliery as contractors’ workers 
on some occasion or otners. The iiamcs of the concerned 
workmen were included in the list of workmen for their 
employment subject to medical fitness of the standard required 
for stone cutting jobs which are hard irnmiiil jobs. The 
concerned workman did not pass the medical lest for their 
employment. The management selected 74 workmen out of 
123 workmen as agreed upon. The concerned workmen were 
never employee of tho present management at any time. 
'J'hcy were not given employment in the year 1974 by the 
management as they were not found suitable for stone cutting 
job on medical ground. Hence, they have no right for demand 
for employment after lapse of 8 years. This case is purely 
glumbling in litigation. 

3. luiejuindcr to the wriuen .siaiciuent or the nianugemCiil 
the union iias stuieu that tiie picsent reiereuce is pciicvuy 
inaiiiLuiiiabie. It has been asscrled that the stone culling joo 
IS a peimauent nalure ot job and for ihul reason (he Uovciu- 
meut of fnuia has declared the job as prouibited category 
of job uudci’ the provisions of Contract Cabour (Regulation 
and AboliiionJ Act. It has been alleged that disbursement ot 
wages through intermediaries was nothmg but a legal caniou- 
Jkigo. The concerned workmen were legally employees of the 
management. It has been asserted that the alleged contractor 
did noi possess any licence nor the management was posscs-sing 
any registration certificate as per Contract Labour (Regulation 
& Abolition) Act for engaging the concerned worknifn. All 
tho alleged contractors workmen wore made permanent em¬ 
ployees by the management with effect from 1974. It has been 
further asserted that tho concerned workmen were stopped 
from their duties without assigning any reason and without 
conducting any enquiry. 


4. In rejoinder to the written statement of the union the 
management has contended that the concerned workmen had 
worked as contract vioikmcti on casual basis from time to 
time. It has been denied by tho management that the con¬ 
cerned workmen worked under the direct control and super¬ 
vision of tho colliery management and asserted, that the 
contractor supplied the necessary equipments and implements 
for doing tho job of stone cutting. The management abolished 


the contract system in 1974 and appointed 74 workmen out of 
the stone cutters who worked under contractor on some 
occasion or others. The concerned workmen were not em¬ 
ployed by the present management and hence their rcgularisa- 
tion did not arise. The management has a right to sejpft 
best workmen out of the lot available on the basis of suita¬ 
bility for the job. Medical examination and physical fitness 
is one such factor which is taken into consideration at the 
time of regularisation of a workmen for a particular job. 
It has been denied by the management that the concerned 
workmen were Victimised or their services were illegally 
terminated. 

5. The sponsoring union has examined one of the con- 
LciiicJ workmen as irs sole witness and laid iii evidence only 
one item of document which has been marked as Lxt. W-1. 
On the other hand, the management has also examined only 
one witness, namely, iViVV-f V. R. loshi, now working us 
Uy. Chief iersouriel Manager, Barora Area and laid in 
evidence a number of documents which have been marked 
as Hxts, M-1 to M-6. 


6 . The tenor of the written statement of the spousoriug 
muon is that the concerned workmen weie engaged as under¬ 
ground stone cutters by the management of Bhatdih colliery 
although cx-facic they were engaged through contractor. The 
case of tire management i.s a complete denial uf the fact 
that they were engaged by the management of tho said 
colliciy and there existed no rclationsliip of employer and 
employee between the managment and the concerned workmen 
since they were engaged by the contractor. 


7, Admittedly, the concerned workmen were engaged as 
underground stone cutters at Bhatdih colliery, prima facie, 
by the contractor working for Ihe manogement of the colliery. 
Ibis apparent circumstance may not be the real position be¬ 
cause the pre.sence of intermediate coniractors to whom alone 
lire workers have immediate or direct relationship ex-contnacter 
IS of no consequence when, on lifting the veil or kroking at the 
conspectus of factors governing employment, it is found, though 
draped in different perfect jjaper arrangement, that the real 
employer is the management and not the immediate contrac¬ 
tor. The guideline as above to decide such cases has been 
enshrined in decision reported in 1978 L.I.C. 1264-AlR 1978- 
(SC) 1410. 

8 . The union, in adumbrating its claim ha.s set forth its 
case by stating that the job of underground stone cutters is 
of permanent nature, liiat tfie work tools lor tlie concerned 
woi kmen were supplied by the management and that they were 
under the direct coutrol and supervision of the management. 
The management has of course denied this contention. 

it has surfaced in evidence that a hirgc number of workmen 
employed us sloiie cutteis huic been rcgulanscd by the manage¬ 
ment of the coUicry. (his fact is, prima facie, indicative of 
the jiositlon that the job of stone cutLcrs in the colliery is 
of permanent in nature. The sole witness for the management 
is MW-1. V. R. Joshi. He has not dctiiled the fact that the 
job of stone cullers is of permanent in nature. WW-1 Bhimlal 
Rajak, one of the concerned workmen, has asserted that the 
job of stone cutters is of permanent in nature. Ho has not 
been cross-examined on this point. He has further statetl 
that tlie maniagement used to provide them with work tools 
and mining sirdar, cvciiuau and Asslt. Colliery Manager used 
to supervise their work. He had not been cross-examined as 
to whether the management used to provide them with work 
tools or not. Ho has denied the suggestion that before regulari- 
salion of the stone cutters by M/s. B.C.C.l td. the stone cutters 
used to work under the direct control of contractor. MW-1 
V. R. Joshi has not stated anything in his evidence to assail 
the position that the concerned workmen were not provided 
with work tools by the management or that their work was 
not under the control and supervision of tho management. 
WW-J has further stated that they were used to ho paid 
their remuneration from colliery office.' Considering these 
facts and evidence on record I have no hesitation to hold that 
the concerned workmen were really the employees of the 
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mauagcment of colliery unci the managemcni adopted the 
subtertufie or camouUaije of having them dioticd for the 
service or the coiiieiy ihroagli contraciorj. 

9. The case of the sponsoring union is that appreciating 
tne legul poivioou me inauageincnL icgiUaiiscd /4 scfluormosi 
workmen out of 144 workmen. But tlie case of the manage¬ 
ment IS that me management 01 Bhaldiii coliiery dcwided lO 
carry on stone cutting works departmentaliy from 1974 and 
for that purpose wanted to employ 74 stone cutters on the 
roll of the company and the matter was discussed with the 
sponsoring union and it was agreed that 74 workmen would 
be selected out of 123 sloe cutters who had worked in the 
Colliery as contractor’s workers on some occasion or other. 
There is no vestige of evidence to indicate either that there 
were 144 stone cutlers working in the colliery as asserted by 
the sponsoring union or 123 stone cutters working is thol 
colliery as claimed by the management. The managcmoni in 
its rejoinder has stated that the management abolished the 
contract .system in the year 1974 and appointed 74 workmen 
oat of the stone cutters who had worked under contracted 
on some occasions or other. Thus, it is seen tbnt tne case of 
tire management is that the contract .system of engaging 
stone cutters through contractors were abolished in the year 
1974 and 74 stone cutters were appointed as per agreement 
with the sponsoring union. 

10. JVlvV'-i V. R. Joshi now woiking as Dy, Cliiel Pcisounci 
Aianuger i,i>aroia nieaj mis siaieo lu ms cviucucc mac lu 
1.^/1 u Circular was issued by cue m.inagcmciil Lo uboiisii Inc 
s^veem or engaging siono cuuers iiuougn contiucmr since 
ii was a proumiic-a category or job. jii cio.vve.wfiniuacion jie 
iias iLii'iiici suited mac in lexms or me ciiciiiar issued la ry/d 
me inauagemciu of Bhaiace colliery auulisned liie sysiem ot 
woiA Lil jionc cutliiig through the coiiti ticioni. ihus, u appeals 
iiMin the evidoncp of V. K. Joshi mat the system of engaging 
stone cuiteis in Bnatdih cofliery through contiactors was 
abolished m or ebout 1972 since it was a piuniDiied category 
of job. Hence, the ca.se of the management that the contract 
system of engaging stone cniters Iliiough cond'actov was 
aoolishod in 19/4 is not sustainable. Sii Joshi has slated that 
Tjct. Al -1 contains the list of stone cullers submitted by the 
contractor, in cross-e.xuminQtion lie ha.s admitted that Ext, 
M-l wa.s pieparcd by the management on the ba.sis of list 
submitted by the Contractor. Document Ext. W-1 is the 
list of contractor's workers of Bhutdih colliery and it contains 
74 names while Exl. M-l contains only 66 names. It appears 
fi'om the medical examination report of workers under con¬ 
tractor of Bhatdili colliery dated 18-1-74 (Ext. M-3j that 
tile concerned workmen were found medically unfit at prc.scnt. 
It further appears from Ext. M-4 that seven other workmen 
vveic sent for medical examination on 18-1-1974 and that they 
were recommended for employment in place of the concerned 
workmen who wore allegedly found unlit (E.xt. M-5), H. N. 
Ti’ipathy, Sub-aica Manager, by his letter dated 18-1-74 to 
Ihc Manager, flhaldih colliery informed that 66 stone cutters 
were to bo departmentalised for underground jobs upon being 
declared raedicially fit (Ext, M-l) and the names of the 
concerned workman should bo removed from the list as they 
were found medically unfit (E.xt. M- 6 ) and that in place of 
the concerned workmen seven other workmen as per list 
(also Ext. M- 6 —Annexure-III) who were found medically fit 
■should be allowed to work with immediate effect. 

11 . It is claimed by Ihe manegcmciil Hint these 73 work¬ 
men were departmentalised and deployed for underground 
jobs as stone cutters in Bhutdih colliery with effect from 
18-1-1974 on the basis of an agreement, with the sponsoring 
union and also on the basis of their physical fitness as deter¬ 
mined by the Medical report. Sri V. R. Joshi has stated 
that Ext. M-2 is the minutes of discussion with the union. 
This minute of discu.ssion reveals that as many as nine per- 
sions including H. N, Tripaiy, Sub-area Manager, S. Vernwi, 
Administrative Officer, Security Force and S. Khan, Officer- 
in-charge, Mohuda out-post were present at the di.scusslon 
and that C. S. Hazari, Attendance Clerk, Member of B.C.K. 
Union and Jabed Mian, Local Secretary of B.C.K.U. (.spon¬ 
soring union) were present in the discussion. This minirte.s 
further reveals that Idrish Mian stated that he checked the list 
of 74 persons and that C. S. Hazari stated that medical exami¬ 
nation of these persons should be held on 10-1-1974. But this 


minute of discussion does not reflect the signature of any one 
of the persons present at the time ot alleged discussion. In the 
circumstances tnis piece of document cannot oo tieattd as an 
agreement or settlement beiween the employers and the emp¬ 
loyees. The management has again relied on another minute 
ot discussion (Ext. M-5) where as many as four persons, 
namely, H. N, Tripathy, V, R. Joshi, Idrish Mian and C. 6 . 
Hazari were allegedly present. The minute runs as follows; 

“The union checked the medical report and found it 
conect. 

It has been decided that the eight persons should be taken 
on seniority basis from the existing strength of stone cullers 
and masonry work in place of tlie persons who are medically 
unfit. The names are given below tor employment in nlace 
of medical unfit ; 

(1) Karmo Dome 

(2) Etwari Rewani 

(3) Bigoo Munda 

(4) Sahdeo Das 

(5) Kokil Teli 

(6) Upen Gope 

(7) Monirnddin Mian. 

it has been decided that all persons snould be allowed liom 
19-1-74 positively who have been louud fit for medical em- 
niination.” This minute of discu.ssion boars the signature of 
Chandra Sekhar Hazari and Idrish Mian, but their designa¬ 
tions have not been written there. This minute does not 
bear the signuluro of any person from the employer’.s side, 
Sri 'V'. R. Joshi ha.s stated that C. S. Hazari was the member 
and Idrish Mian was local Branch Sectetaiy of B, C. K. 
Union at the relevant time. 

12. Ill view of these evidence Sri B, Joshi, Advocate has 
contended that this minute of discussion reflects agreement/ 
settlement with tlie sponsoring union for departmentalisation 
of 74 workmen employed by the contractor for underground 
jobs 111 Bhatdih colliery. It has surfaced in evidence that 
actually 73 vvorlanen of the category of stone cniters were 
departmentalised and not 74. However, ns I have stated 
before that the minute of discussion (Ext. M-2) does not bear 
the .signature of any persons present in the discussion, That 
being so. this minute cannot be treated as an agreement or 
settlement. The second minute of discussion (Ext. M-5 does 
not bear the signaUire of the employer rejiiesentcd by the 
Agent, ManBgcr or other principal Officer; it bears the sig¬ 
natures of C. S, Hazari, Member and Idrish Mian, local 
Branch Secretary of the spon.soring union. Rule 38 of Indus¬ 
trial Disputes (Central) Rules, 1957 envisages that a settle¬ 
ment arrived at in the course of conciliation proceeding or 
otherwise shall be in Form ‘II’ and the settlement shall he 
signed hy— 

(a) in the case of an employer by the employer himself 

or his authorised Agent, or when the employer is an 
incorporated company or other body corporate, by 
the Agent, Manager, or other principal officer of (he 
Corporation; and 

(b) in the case of the workmen, by any officer of a 

trade union of the workmen or by five representatives 
of the workmen duly authorised in this behalf at 
a meeting of the workmen held for the purpose. 

By way of explanation ‘officer’ in this rule means any of the 
following officers, namely :— 

(a) the Pre.sident; 

(b) the "Vice-President; 

(c) the Secretary (including the Oeneral Secretaryj; 

(d) a Joint-Secretary; 

(e) any otiier officer of the trade union authorised in this 

behalf by the President and Sccrctaiy of the tfnioS, 
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The minute of discussion has not been signed by any ot 
the officers of the union. I heie is no evidence on record 
that L. S. Haziin and Idrish Mnm were authorised by the 
Tresidcnl and the Secretary of the union to arrive ni a settle¬ 
ment or agreement with th? manaaenient over the issue. In 
the circumstances I am constrained lo hold that the minute of 
discu.s.sion cannot be treated as settlement or agreement be¬ 
tween the employer and the employee. 

13. It appears that the concerned worlcmcn were not con¬ 
sidered for departmentalisation on ihe basis ot medical report. 

1 have already pointed out that in the medical report they 
were found unfit at present. Thus, it is seen that they were 
found medically unfit for the lime being even if it is consi¬ 
dered to be a medical report (Ext. M-3I. 

14. Sliri D. Miikherjee appearing for the sponsoring union 
has assoiled the medical report assiduously. He has conlended 
that (i) the medical report does not bear the signature of the 
concerned workmen, (li) no basic data was pmvided in the 
medical report for the alleged unfitness of the concerned 
workman and (iii) that the doctor who found them medically 
unfit for the present has not been examined. 

True, indeed Ihc medical does not provide the basic date 
for declaring the concerned workmen unfit for departmenta¬ 
lisation, The aiKhor of this medical report has not been 
exomined by the management. The medical report was also 
not signed by the concerned workmen. Besides, there is no 
evidence that the medical report was communicated to the 
concerned workmen. Considering these facts and circumstances 
1 have no hesitation lo hold that reliance cannot be placed 
upon this medical report. The concerned workmen, as I 
have stated before, was really the employees of the Bbatdih 
colliery Ihough they were engaged through the camouflage 
of contractor. In the circumstances, they have got a right for 
departmentalisation consequent upon abolition of conttfet 
labour as it was declared a prohibited category of job. In 
the Context of these facts and circumstances the concerned 
workmen have a right to know the medical report declaring 
them unfit and dis-entilling them for departmentalisation. But 
since the management did not communicate to them the 
adverse medical report and did not give them a right of 
hearing if has violated the principle of natural justice 
only. 

15. From my discussion above it is evident that the con¬ 
cerned workmen have got a right for departmentalisation 
from the date ihcir other co-workers were departmentalised 

i.e. with effect from 19-1-1974 as appearing from Ext. M-S. 
Since thev were not departmentalised the management U 
bound to pav them back wages from that date. 

16. Accordingly, the following award is rendered—the 
demand of the workmen of Bhatdih colliery, Area No, If of 
M/s. B.C.C. Ltd. that the concerned workmen should be re¬ 
instated/departmentalised Is justified. The managernent Is 
directed to deparlmentali.se them with clTecf from 19-1-1974, 
if not otherwise barred, and to pay thorn full back wages. 

In the circumstances of the case f award no cost. 

S. K. MITRA, Presidinc, Officer 
[No. L-20012/(2)/82-D,I]I(A)/lRfCoal-l)] 

^ 597 , —sfkfrfw srfsrfim, 1947 (1947 

!PT 14) trrrr 17 % 4, nTrA 

irFT ftf. 5T '■-1141475' Tiffirirff, % ^ 

fipmRri tflr ^71% wPFf ^ ^ 

firtN-Sr wfiRTwr (tj. r), %• 9^ 

Tt tpprfstfr Strrff ^ I 


S O ‘>97.—In pursuance of Section 17 of the Industrial 
Dispute.s Act, 1947 (14 of 19471. the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, (No. 1), Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the Loyabad Colliery of M/s, Bharat Coking Coal Limited 
and their workmen, 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, I, DHANBAD 

In the mutter of a reference under .section 10 (l)(d> of the 
Industrial Disputes Act, 1947 

Reference No. 64 of 1983 

PARTIES : 

Employers in relation to the Management of Tovabad 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen, 

APPEARANCES; 

For the Employers : Shri G. Prasad, Advocate. 

For the Workmen ; None. 

STATE : Bihar, INDUS TRY : Coal 

Dated, the 18th January, 1989 

AWARD 

The present reference arises onl of Order No. L-20012(131)/ 
83-D.JIl(A), dated, the 3rd September, 1983 passed by the 
Central Government In respect of an industrial dispute be¬ 
tween the parties mentioned above. The subject matter of 
the dispute hes been specified in the schedule to the said 
order and the said schedule runs as follows; 


“Whether the action of ihe Management of Loyabatl 
Coke Plant of Messrs. Bharat Coking Coal Limited, 
Dhanbad in not regularising the 72 workers listed 
in the Annexure below as Crusher Workers from 
1-1-1979 is justified? If not, to what relief are 
they entitled ?'■ 

ANNEXURE 

SI. No, Name 

1. Dhanrajiya Chouhan 

2. Surajmunia Chouhan 

3. Kapil Chouhan 

4. Deobarti Chouhan No, 1 

5. Kultiya Chouhan 

6. Bideshi Bhuia 

7. Kunti Beldarin 

8. Manwa Chouhan No. 2 

9. Barti Chouhan No, 2 

10. Dhandularifl Chouhan 

11. Tapeshari Chouhan 

12. Deopatia Cffiouhan No. 1 

13. Raj Ballabh Chouhan 

14. Mathuri Chouhan 

15. Jelpariya Nonia 

16. Bhagiya Bhuini 

17. Menakawa Pnsin 

18. Sarotawa Chouhan 
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19. Parbatia Choiihan No. 3 

20. Munia Chouhan 

21. Manwa Chouhan No. 1 
23. Dhanpatiya Dcbi 

23. Punia Dcbi 

24. Sugia Chouhan 

25. Sahodari Dcbi 

26. Dhanrajwa Chouhan No. 2 

27. Govind Pashi 

28. Goiiri Pashi 

29. Chandra Deo Chouhan 

30. Parbalia Chouhan No. 2 

31. Raj Kunwar Chouhan 

32. Manwa Chouhan No. 3 

33. Kumari Bharin 

34. Lnchhuman Chouhan 

35. Koshilwa Chouhan No. 5 

36. Anarwa Chouhnn 

37. Tara Muni Pashin 

38. Mukhwa Chouhan 

39. Jamiini Chouhan 

40. Basmatiya Chouhan 

41. Surya Deo Dusedh 

42. Jhumia Chouhan 


'TFfT 1,198 s/^ 1 1, U) 11 

67. Keshiya Bhuini 

68 . Kuinaria Bhuini 

69. Mudavva Bhuini 

70. Ashwa Chouhan 

71. Barli Pasnin 

72. lochhani Chouhan. 

2. The dispute has been seltled out of Court. A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the tcrni.s of settlement and I find them quite fair 
and reasonable. There is no reason why an award should not 
be made on the basis of terms and conditions laid down 
in the memorandum of settlement, 1 accept it and make 
an award accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
required under section 15 of the Industrial Disputes Act, 
1947. 

S. K. MITRA, Presiding Officer 
[No. l.-20012/131/83-D.llI(A)/IR (CoaM)l 

HRFORE THE PRESIDING OFFICER CENTRAL 

GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 
DHANBAD 

Ref. No. 64 of 1983 

PARTIES : 

Employers in relation to the Management of I oyabad 
Colliery of M|s, B.CC.L 

AND 

TTicir workmen 


43. Koshilwa Chouhan T. No. 31793 

44. Fuliya Khatun 

45. Rajmaniya Chouhanin No. 2 

46. Dhanwa Chouhan 

47. Mahabir Nonia 

48. Kalpatia Chouhan No. 1 

49. Diduriya Noniain 

50. Lagan Barti Chouhan 

51. Chinta Chamain 

52. Sonbflrti Noniain 

53. Pyari Devi 

54. Muneshwari Pasin 

55. Sonmatia Noniaih 

56. Shanti Pasin No. I 

57. Mitli Chouhan 

58. Dhanrajawa Chouhan 

59. Tndari Chouhan 

60. Karmi Chamain 

61. Kalpatia Chouhan-II 

62. Sabitri Chouhan 

63. Parbatia Chouhan 

64. Barti Chouhan 

65. I.ilwa Nonia 

66 Snrujmani Kamin 


The humble joint petition of compromise on behalf of th* 
parties. 

Most respectfully shweth ;— 

(1) That the Central Government bv notification No L- 
20012fl31)l83-D-IIIfA) dt, 3rd September, 1983 has referred 
the Industrial Dispute as per schedule noted for .an adjudi¬ 
cation under Sec. lOtU(d) of Indtulrial Dispute Act. 1947 
(14 of 1947) here and after referred to'as the act, to thi* 
Hon’blc Tr ibunal. 

SCHEDULE 

"Whether the action of manaHement of Loyabad Coke 
Plant of Mis. BCCI . Dhanbad in not retmlarising 
the 72 workers listed in the Annexure below as 
Crusher workers from 1-1-1979 is justified If not, 
to what relief -ii'e they entitled '? 

(2) That the parties discussed the dispute out side the 
court and after going through the facts of the case jt was 
agreed to settled the case out of court on the followmc 
terms and condition. 

Terms of settlement 

(II That the concerned 72 workmen 'will be placed in 
Cat.I (Time Rate) with 3(two) increments in the 
scale of Cat. I i.e. Rs. 22.02 pcj- day with retros¬ 
pective effect from 1-1-'83. 

(2) The concerned workmen will be entitled to annual 
increment on Ist day of Jan. 84 onwards. 

(3) That their pay fixation will be done as on 1-1-83 
and back wages arising out of such fixation will 
accrue from the dale of reference i.e. 3-9-83 except 
in the case of 4 casiual workmen who.se status will 
be verifier! by the Toint rnnimiftce and if it is found 
that they have acquired the status of permanent 
workman their case will be considered at par with 
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others otherwise noi benefit of pLiy fittation will be 
given as stated hereinabove. 

f4') That the settlement settles all the dispute between 
the parties and the workmen shall have no claim 
whatsoever. 

15) That the settlement is fair and proper. 

(6) That it was also aprerd that joint petition of comp¬ 
romise should be filed befoic the Hon’ble Central 
Gc.'crnment industrial Tribunal and Hon’ble Tri¬ 
bunal should he icquesled to pass an award in terms 
of settlement. 

It is, thcicforc, prayed that your honour may bo graciously 
pleased to accept the settlement and pass award in terms of 
flettlement for this act of kindness the parties shall ever 
pray. 

Representing workmen Representing Employer 

(1) Sd/-Illegible (1) Sd/-Illegible 

12) Sd/- lllegihle (2) Sd/- Illegible 

Witnesses : 

Sd/- Illegible 
Advocate 
Sd/- Illegible 

Part of the Award. 

Sd/- Illegible 

^r, 59H .—Tr'iJi'rPTT. iwr afFrrftttR, 1947 (1947 

*frt 14) t?r trm 17 > W/miT Jr, 5ir#riT «TTTTT, wrrtt 
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S.O. 598.—^Tn pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publislies the award of the Central Government In¬ 
dustrial Tribunal (No. 2), Dhanbad as shown in the Anne- 
xure in the Industrial dispute between the employers in rela¬ 
tion to the Laikidih Deep Colliery of M]s, Bharat Coking 
Coal limited and their workmen. 


ANNFXHRE 

before: the central government industrial 

TRIBUNAI. (NO. 2) AT DH.ANB.AD 

Reference No. 116 of 1986 

In the matter of an industrial dispute under Section 10 
(l)(d) of the I.D, Act, 1947, 

PARTIES : 

Employers in relation to the management of Laikdih 
Deep Colliery of M|s. Bharat Coking Coal Limit¬ 
ed and their workmen. 

APPEARANCES : 

On behalf of the workmen ; None. 

On behalf of the employers : Shri R. S. Murthy, Advo¬ 
cate. 


INDUSTRY ; Coal 


Dated, Dlianhad, the 19th January, 1989 
AWARD 

The Goveninient of India, Ministry of Labour in exercise 
of the powers conferred on them under Section 10(l)(d) or 
the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012 
(.278)|85.D.H1(A), dated, the 26th Februaray, 1986. 

SCHEDULE 

“Whether the grievance of the Colliery Karamchnrt 
Sang arc justified lliat the management of Laikdih 
Deep Colliery of Mis. Bharat Coking Coal Limited 
have imposed the allegedly maximum and excessive 
punishment of di.mv'.sal from service on their v^oik- 
man Shri B, S, Mchrr, Magazine Clerk, when a 
criminal else over Ihe compla'nt lodged by *he 
management with the police regarding shortage of 
detonation in his c’b; go in January, 1982 is said to 
be pending decision in a court of law ? If so, to 
what relief, if any is the workman concerned en¬ 
titled ?’’ 


The case of the manageemnt is that the concerned workman 
Shri B.S, Mchra w,as working as Magazine Clerk in Laikdih 
Deep Colliery of M'|s. B.C.C.L. Hi.s duties and responsibi- 
litic.s included the custody, issue and return of explosive de¬ 
tonators and maintaining of all the relevant rcgi.sters in res¬ 
pect of explosive and detonators. On 27-1-82 the Explosive 
Inspector had come to the management’s office for inspection 
of the explosive materials of the colliery, The Manager of 
the collieiy called .Shri T. K. Bunerjee, Subordinate Mining 
Engineer fo go to the colliery MagaAnc with the concerned 
workman anil to see that all the records and the explosive 
matoTinls were in order and to submit a report to him so 
that during the Inspection of the explosive Inspector no 
defect is found in the Magazine, Shri B. S. Mehra was search¬ 
ed but could not be found. V/hen the concerned workman 
was not found on duty physical verification of the stock of 
tho explosive Idetonalors anil the records vscie taken hv a team 
of 2 officers namely Shri I. K. Banerjee and Shri S. N. Rana 
and it W'as delected hy them on breaking open the detona¬ 
tors box that the box contained 1500 detonators only instead 
of 2500 detonators. Thus there was .shortage of lOOO detona¬ 
tors in the box. Further on cheeking the relevant records and 
verifying the materials it was found that there was shortage 
of 1953 No«. of detonators and that the records were not 
regularly maintained and was not up-to-date. A note regard¬ 
ing the explosive position at Laikdih on 29-1-82 was prepar¬ 
ed under Shri T K. Banerjee and Shri S. N. Rana and 
store keeper Shri S, C. Hose they all signed on the said 
statement. Thereafter the concerned workman was issued 
with chargesheet dated 4-2-82 by the Manager of the 
cnllieiv for misconduct tinder claure 17fl)(a)(c) and fi) of 
the certified Standing Orders of the enlliery. The concerned 
workman submitted his explanation tc the charge dicet x^hich 
W'.as duly considered hv the management. Tho Supdt.jA.gent 
of the colli,erv found the explanation of the concerned work 
man unsatisfactorv and thereafter he appointed by his 
letler dated 22-3-83 Shri R. K. Mukherjec .Senior Personnel 
Officer laikdih Deep Colliery as Enquiry Officer under inti¬ 
mation hi the concerned workman fo conduct the Enqul.i'y. 
Shri I. K. Banerjee, Subordinate Mining Engineer xvas ap¬ 
pointed ns Presenting Officer, 


The enquiry officer held (he enquiry after due notiee fo 
the concerned workman in which the concerned workman 
fo the assistance of a co-worker, The witness of the manage¬ 
ment were examined in presence of the concerned workman 
nnd he was given full opportunity to cro.i-s-cxuminc the 
management’s witnesses. The concerned workntan gave his 
own statement but the I'ecliued ^o examine any witness in 
his defence. After conclusion of the enrulirv the cnquiiirv 
officer submitted his enouiry report dated 14-2-83 holding the 
concerned wor'^n-nn guiltv iF the charge fiamc again.sf him. 
Tho rcooit of (hr cnquii'y officer was considered by the 
Agent. Laikdih Doen Colliery who a.greed with the find¬ 
ing of the enquiry officer and came to the conclusion that it 
Wa.s a fit case for dismissal of the concerned workman 


STATE : Bihai 
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from service. Tbe case file was siibscquenily submitted to 
the GMlCME Chanch Victoria Ar«a of BCC L in vvf’di 
Laikdih Deep Colliery falls and ho approved the dismissal of 
the concerned workman, Thereafler the concerned workman 
was dismissed from service vide lette;- dated 20)21-2-84 
issued by the O.M.|CME Chanch Victoria Area of BCCL. 
The domestic enquiry was held in accordance with the 
principles of natural justice and all possible and reason- 
able opportunities were given to the concerned workman to 
defend himself. Taking the gravity of misconduct proved 
against the concemed workman the action of dismissal taken 
by the management is justilied. Explosives and delonators 
are cxtrcmly dangerous matew: is which can he used by 
anti-social and anti-national elements for manufacture of 
bombs etc. and this aspect was also considered in passinjj the 
final order of the concerned workman. On the above facts 
it ha.s been prayed on behalf of the mana-gement that the 
reference be answered in fa’rcr of the management. 

The case of the workman is that the concerned work¬ 
man had been working as permanent employee as Magazine 
clerk. He was chargeshccted for alleged sliorlage of some 
detonators from the Magazine of Laikdih Deep Colliery of 
M|s. BCCT,. The concernea workman replied to the charge- 
sheet denying the allegation. The management also instituted 
a criminal case against the concerned woikman and the said 
criminal case was pending. Tlie management conducted a fare 
and perfunctory enquiry and against [be principles of natu 
ral justice and on flic basis of perverse finding dismissed the 
concerned workman from service. The concemed workman 
was not allowed to be represented through a competent per¬ 
son to defend in the enquiry. There was no material or cvl- 
deflee to hold the concerned workman guilty of the charge. 
Tlic punishment of di-missal is too harsli and excessive which 
is illegal and uniustifled spcv,ially when a criminal case on 
the same allegation was pending in a criminal court, Ou 
the above plc.a it has been prayed that the order of his dis¬ 
missal is set aside and he may be reinstated with full back- 
w.ages. 

In para 8 of the W.S. of the management it was submitted 
that the concemed workman has been dismissed from ser¬ 
vice after holding an enquiry into the charges levelled agairtst 
him and as the workmen are di.sputing about the fairness and 
validifv of the domestic enquiry it may be decided in the 
first instance whether the donie.stic enquiry held against the 
concerned workman was fair, proper and in accordance with 
the principles of natural justice. Accordingly the Tribunal 
took upi for hearing at the first instance whether the dome.sfic 
enquiry held into the charges against the concerned workman 
was fair and proper and in accordance with the pi inciplcs 
of natural justice. The Tribunal by its Order dated 27-11-88 
held that the enquiry into tlie charges against the concerned 
workman was fair, proper and in accordance with tlie prin¬ 
ciples of natural justice and Ihercaftcr lived the case lor hear¬ 
ing on merit on the materials which were already on uio 
iccord of the enquiry preceding. 

Now the points for decision arc (1) whether the punish¬ 
ment of dismissal of the concerned workman was justihed 
when a criminal case was lodged by the management with 
tlie police regarding shortage of detonators and the same 
was pending decision, (2J wlicther the charge against the con¬ 
cerned workman was established in the domestic enquiry 
and (3) and whether tlic punishment of dismissal of the con- 
ceined workman from service was justified or was excessive. 

The management produced all the relevant documents in 
connection with the enuiry piovccding and they are marked 
Ext. M-1 to M-14 in this case. 

Point No. 1 

It is generally desirable that when the incident giving rise 
to a charge framed against a workman in a domestic enquiry 
is being tried in a criminal court the employer should stay 
the domestic enquiry pending the final disposal of the criminal 
case as in such cases it becomes unfair to compell the work¬ 
man to disclose the defence which he may take before the 
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criminal court. But to say that the domestic enquiry should 
be stayed pending criminal trial is very different from saying 
that if an employer proceeds with the domestic enquiry in¬ 
spile of the fact that the criminal trial is pending the en¬ 
quiry fo-r that reason alone is vitiated and the conclusion 
reached in such an enquiry is cither bad in law or malafide. 
On persLial of tbe entire proceeding it will appear that the 
concerned workman had not prayed for stay of the domestic 
enquiry even if the concemed viorkman had prayed for the 
stay of the domestic proceeding and the management pro- 
ceded with the domestic enquir)’, the workman cannot have 
grievance so as to come (o a conclusion that the entitre 
enquiry proceeding has been vitiated on account of the fact 
that u criminal proceeding was ending in respect of the same 
matter which was involved in the domestic enquiry. There 
arc several decision to that ctfect and for c.vm'iple I would 
refer to- a decision reported in AIR 1965 Supreme Court 
Pagcl55 (Tatu Oil Mills Co.vrs. its workmen). I hold there¬ 
fore that the pendency of the criminal case in itself cannot 
vitiate the punishmcnl of dismissal of the concerned work¬ 
man. It has to be seen whether the charge had been estab¬ 
lished by the management in the domestic enquiry. 


Point No, 2 

On pcTsr.al of the enquiry proceeding Ext. M-10 it will 
appear that the management examined PW-1 Shri J. K. Banner- 
ice. PW-2 Shri S. N. Ram, PW-3 Shri N, C. Roy, PW-4 Shri 
Basil- Ahmed, PW-5 Shri S. S. Bose and PW-6 Shri K. D. 
Sood before the Enquiry Officer to establish the charge 
against the concerned workman. The concerned workman 
also gave his statement before the enquiry officer but dec¬ 
lined to adduce any witness in ihe defence. Ext. M-8 is the 
charge sheet dated 4-7-82 which also contains the statement 
pegarding the explosive position at Laikdih Magazine on 
29-1-82 as checked bv Shri J. K, Baneriee, S. N. Rana 
and S. C. Bo'le, Ext, M-9 is the reply to the chargesheet by 
the concemed workman. He has stated In his explanation 
to the chargesheet that he is employed as Magazine clerk 
in Laikdih Deep Colliery. On 27-1-82 he got suddenly pain 
in his stomach after iiC had Issued some explosive substance 
from the Magazine. He has stated that he handed over key 
raagazin and the registers stock register to the helper Kewat 
and told him to hand over the key and the stock register to 
the person to whom tbe same is handed over and there after 
he Iclt the collioiy for his quarter. He has stated that 
thereafter his family members took him to his father and 
thereafter his father got him treated. He has further stated 
that the explosive materials were iu order in the ntagazino 
when he had handed over the key and the register of the 
Magazine. Thus the defence of the concerned workman is 
that after attending his duty [or some time in the magazine 
on 27-1-1982 he had left for his quarter as he was sick. 
Admittedly he had not taken jDermis.sion from any authority 
to leave the magazine. 

Now, let us look to the statement of the witnesses exa- 
mloed before the enquiry officer. The First witness examin¬ 
ed before tHc Enquiry officer was Shri J. K.BanerJee subordi¬ 
nate Mining Engineer, He has stated that the concerned 
workman as Mapadine Clerk of Laikdihdeep colliery was 
looking after the Issue and return of explosive at the maga¬ 
zine and was also responsible for taking delivery of the ex¬ 
plosive from the suppliers and for that the concerned vrork- 
man had to maintain all records and cliallans etc. He has 
stated that the concerned workman used to keep the account 
of the explosives which used to be sent to other collieries 
and all Ihose records were being maintained by the concerned 
workman. TTic Magazine clerk is supposed to report in 
case of any irregularities of explosives in the Magazine to 
the Safety Officer or to the Manager. He has stated that 
on 27-1-1982 he alongwifh other officers were informed that 
the Inspector of Explosive had come to the Manager’s offi¬ 
ce and then the Manager Shri K. D. Sood fMW-d) called 
him and Shri S. N. Ram, PW-2 to go to the colliery maga¬ 
zine with the concerned workman and to see all the records 
ns well as the Magazine and to submit the report to him so 
that everything was allright in the magazine before the ex¬ 
plosive Inspector visits the Magazine. MW-1 made enquiries 
about the concerned workman on 27-1-1982 but he was not 
found in the colliery, Tfifneafter MIV-J asked Shri M, N. 
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Ral MW-2. Asstt. Magazine cleric, MW*5 Snd S. C. Bose, 
Wore keeper &nd MW-4 Shri Basir Ahmed Sampling Assis¬ 
tant to accompany him to the magazine and accordingly 
they accompanied MW-1 to the magar'ne MW-3 N. C. Roy 
and MW-S Shri S. C. Bose opened the magazine and physi¬ 
cal verification of the stoCk was made by them and they re¬ 
corded fbC number of explosives and cartridges as mentioned 
In the explosive box before accounting the explosive. H» 
further stated that the nitmber and quantity of detonators 
■wds’Tecdtfted. They also checked a new delcnntors box 
which was fully intact and they found that instead of 2500 
detonators there was only 1500 detonators. Thus there was 
shortage of 1000 detonators in the said box. He has stated 
that they took the records and went to the auxiUiary maga¬ 
zine. He had also verified everything in the magazine for 
taking into account with the issue and return of explosive 
nn-i detonators. He has stated that after verifying in the 
main Magazine and auxilliary magazine they came to thei 
office and started verification of the stock register binacards, 
issue register including transfer of explosive to other collie¬ 
ries and also the receipt register. He has stated that after 
thorough checking and physical verification of the records 
they found total shortage of detonators by 1953 from the 
actual stock of cartridges. He has stated that they prepared 
a detailed report about the position of explosives and cartri¬ 
dges and detonators of the coUierv magazine and it was 
signed by Shri S. N. Rana, J. K. Banerjeo, S. C. Bose and 
N. C. Roy. It was also defected at the time of verification 
that the records maintained by the concerned workman was 
found to be very irregular and not up-to-date. The concern¬ 
ed workman also stated in his statement before the Enquiry 
Officer that he did not maintain the reristcr on 26-1-1982 
and onwards although he did other jobs. The concerned 
Workman stated that he could not enter in the register re¬ 
garding siwly of explostvo to outside colliety. Tt is thus 
admitted tnal although the concerned workman had worked 
for sbmellme on 27-1-1982 he had not made the necessary 
entries regarding the explosive position after 25-1-1982 MW-1 
was croas-eixamined by the co-worker of the concerned work¬ 
man in which It was revealed that the preliminary enauiiv 
bv MW-1 and others started on 27-1-1982 and continued 
till 29-1-1982 and their report was submitted to the Manager 
on 3fi-l-l982. MW-1 clearly stated in his cross-examination 
that the phydcals took was counted on 29-1-1982 and that 
the key of the magazine was supplied for opening magazine 
bv N. C. Roy, Asstt. Magazine Clerk and the lock of the 
magazine was opened by Shri N. C. f.oy In presence of Shri 
S. C. Bose, Store Keeper. There is nothing fn the cross-exa¬ 
mination of MW-1 to show that his deposition was false. 
The shortage figures of explosives and detonators were given 
in the Stattlwient signed bv MW-1, MW-2 and MW-5. Thus 
witness MW’2 and MW-5 in whose presence the statement 
was nrenared have supported about the shortage as reported 
in the statement of the explosive position on 29-1-1982 form¬ 
ing part of the chargesheet. 

MW-2 Shri S. N. Rana, Safety Officer had also signed on 
the explosive position on 29-1-1982. He has stated that he 
was Tnstnicted bv the Manager, MW-6 Shri K. D. Sood to 
check the physical stock of the magazine along with Shri 
I. K. Banerfee on 28-1-1982. According to the said Instnic- 
fion he along with MW-1, MW-S and MW-7. checked the 
nhvffcals took of rhe magazine on 29-1-1982 and checked 
the contents of the exnlo.slve box after opening it and they 
nbo checked the two boxes of detonators and exrlodve car¬ 
tridges. Ht has stated that after checking they came to the 
cnll e'-^ ptfit-e ppd chreVed stantorv books and statutorv 
reri'ders and noticed rhortage of explosive cartridges and 
detonators. He did not remember th^ ouanity of shortages 
of the Cartridges and detonators. But from the facts that 
he had signed on the statement of the explosive pO'^itlon it 
Is clear that the figures ns ohown 'n it were correct ns it 
bears the signature of MW-2, The next vritness M\V-3 N, 
C. Roy, Asstt. Magazine Clerk stated that ho was present 
w*’en the magazine was checked by Shri J. K, BanerJee and 
others and he stated that they checked the number of explo¬ 
sive cartridges and detonators in the magazine and they also 
checked the records maintained for the magazine at the 
colliery. He stated that he counted the detonators and fold 
that each box of detonators contains 2500 or 2000 number 
of detonators in one box. Ho stated that one of the boxes 
was opened In his presence which was sealed and on opening 
1500 detonators were found contaiflod In It instead of 2.500 


detonators. He also stated that the number of cartridges 
were counted by him and he reported to the ofilcer who 
were present at the time of verification. He has slated that 
the records of the fflagaane were maintained cy the concern¬ 
ed workman and the concerned workman was not present at 
jee and others stated that he found the shortage in the 
has stated that the statutory records were also chocked in 
his presence and report was prepared over which he signed. 
He has also stated that the concerned workman was not 
present on 27-1-1982 and the records of the explosive mate- 
fial's was not completed by the concerned workman. 

MW-4 Basir Ahmed Sample Assistant stated that he wa# 
taken by Shri J. K. Banerjee, H. N. Rftna and N C. Roy 
to the magazine and was asked to count the detonators and 
explosives in the magazine. He has stated that he counted 
the number and relayed thft numbers to Shri J. K. Baneiieo 
and Shri Rana. Ho learnt at that time that there was shor¬ 
tage of d^onators from the box. He was cross-examined 
on behalf of the concerned workman and stated that the 
concerned workman was not present during accounting of 
explosive. MW-5 Shri S. O. Bose Store Keeper who was 
present at the time of checking alongwith Shri J. K. Daoer- 
ice and others stated that he found the shortage in the 
stock at the time of physical accounting on 29-1-1982 and 
he also found 1500 detonators In the sealed box indeed of 
2500 detenators. He has stated that the concerned workman 
was not present at the time of verification and he was also 
not available in the colliery. He stated that the report was 
made after verification of the magazine and that both nhy- 
sfcaT stock and records were verified and he signed alongwith 
others on the actual position found by them. Ho did not 
remember the exact number and the quantity of shortage 
of the explosive materials hut that was quite natural and 
for that reason he could not be disbelieved as admittedly he 
had signed in the explosive position prepared on 
29-M982. 


The last witness examined on behalf of the management 
was ShVi K. D, Sood, Manager MW-6. He stated that the 
Controller of explosive Shri Malhotra visited the Mine on 
27 - 1-1982 tit about 9 30 AM for checking the stock of ex¬ 
plosive register and record. He nked to locate the concer¬ 
ned workman but he could not find the concerned workman 
in the cblliery dr his quarter and as such the Controller of 
Fxnlo ive could not check the magazine unto 2,30 P.M, and 
left thp place' directing MW-6 to send the records to his 
Atansol Office for checking along with the Magazine Clerk. 
He has stated that on 28-1-1982 the concerned workman 
war again searched but he was not traced and then MW-6 
asked Shri .T. K. Baneriec and others to check the magaxine 
regarding physical stock and stock book which was checked 
r,p e9-l-1982 and a renort was submitted to him on 
30-1-1982. He has stated that he submitted a FIR on 
30-1-1982 to the Local Police .authorities showing the 
.shortage of the explosives. He has stated that inspite of 
information given to the imiort leaders the concerned work¬ 
man could hot be produced. 

Except MW-1 Shri J. K, Baneriee and MW-4 Basir Abmed 
the cross-examination of other MW-s avas deiineJ by the con¬ 
cerned workman and his co-worker and as such the evidence 
nf the management's wftnes.ses remained in tact. No sugges¬ 
tion Was naadc to the mauagement’s witnesses as to why 
they would depose falsely against the concerned workman. 
Tt appears from the evidence In the ca^e that when the CoK- 
folfor of exnlosfve Shri Malhotra came directly to the maga¬ 
zine to check the stock and the registers the concerned work¬ 
man left <he- colliery so that the controller of explo'lve may 
not check the rtoi'k of the explosive and the statutorv regis- 
fors as ho knev; fullwcll that thore was shortage of stock 
and that the registers were incomplete. The concerned 
Workman if renlly he had become sick could have asked 
tom- of the officers available in the colliery for leave or 
"’oiild have filed a petition of or leave on the ground of his 
'bpe‘'s b’it the (hat he d'd not inform nnv aiithoritv of 
file an../ petlfiop for leave shows that he had unniithorisediv 
left tv dofiierv for fear of beinir detected regarding obortago 
of the explosive material and irregular maintenance of the 
‘■'■hednieH reghte'-s h" ifie roptTilipr of explosives, Moreover, 
the copcerped workmap should have atleast supplied his 
address and where abouts but the fact that he did not in- 
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form for about 3 months shows that me concerned workman 
nad Qciiberaicly avoided so that nis v/hcreabouts may not bo 
known. 

The concerned workman in his statement has stated that 
ho could have explained the shortage and irregular main¬ 
tenance of records. So far the irregular maintenance of re¬ 
cords is concerned it will appear that the concerned work¬ 
man had worked till sometime on 27-f-iy82 but he had not 
mamtained records of the explosive materials and issue and 
receipt after 25-1-1982. So far explanation of the stock 
position is concerned, the concerned workman had sutllcient 
oppoitumty to explain in the domestic enquiry but ho failed 
to explain tlie shortage of explosive materials of whith he 
was iucharge. In view of th© evidence discussed above f 
hold that the management has been able to establish that the 
concerned workman being incharge of the explosive materials 
as Magazine clerk has railed to mamtain the proper account 
of the explosive materials in the statutory records and that 
shortage of the explosive material was found in the magazine 
as stated in the chargesheet. The management therefore has 
been able to establish the charge of mivconduct under clause 
17 1 (a)(c) and (1) of the Certified b>landing Oroors of the 
colliery. 

Point No. 3. 

ft has already been found above that there was shortage 
of detonators and cartiidges in the magazine of which the 
concerned workman was incharge. The shortage of explo- 
stves materials from the magazine was of grave consequen¬ 
ces, We ate quite aware that explosive material* obtained 
in such a calandasline ni.mner is usually utilised in the manu¬ 
facture of bombs used by the anti-national 4 ,nd anti-soda! 
elements of our country and as such the shortage of such 
materials from the stock of the mBoBzine cannot bo taken 
lightly. It does not only relate to the loss of such materials 
to the colliery but it causes grave concern in the sense that 
the explosive material so obtained may be used by the anti¬ 
social and anti-national element causing widespread distur¬ 
bance to individual the public at large and the nation itself. 
In this view of the matter the dismissal of the concerned 
workman fromi services does not appear to me to be at all 
severe or that the concerned workman should be punished 
lightly. 

In the result, the grievance of the Colliery Karamcliari 
Sangh that fho management of Laikdih Deep CoUioiy of 
M/s. BCCL have imposed maximum and excessive punish¬ 
ment of dismissal from service on the concerned workman 
Shri B. S. Mehra, Magazine Clerk when a criminal case over 
the complaint lodged by the management with the Police 
regarding shortage of detonators pending decision in a court 
of law is not at all justified and accordingly tl'c concerned 
workman is entitled to no relief. 

This is my Award. 

I. N. SINHA, presiding Officer. 
[No. L-20012j:27.S)/85-D,IIl(A)/IR (Cosl-1)] 
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S.O. 599.—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby pubbshes the award of the Central Government In¬ 
dustrial Tribunal (No. 1) Dhanbad, as shown in the An- 
nexurc In the indultrial dispute between the employers In 
relation to the Noonldih litpur Colliery of M/s. Indian Iron 
« Steel Company Limited and their workmen. 


ANNEXUREl 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

in the matter of a reference under section lO(lXd) of the 
Industrial Disputes Act, 1947 

Reference No. 82 of 1984 

PARTIES : 

Employers, in relation to the management of Noonldih 
Jitpm' Colliery of M/s. Indian Iron and Steel Com¬ 
pany Limited. 

AND 

Their Workmen 

APPEARANCES; 

For the Employers—Shri R. Mohan, Personnel Mana¬ 
ger. 

E'er the Workmen—Shil P. B. Chowdhury, President, 
Colliery Staff Association, 

STATE : Bihar. INDUSTRY : CoaL 

Dated, the 29th December, 1988 
AWARD 

By Order No. L-200U(282)/8i-D. 111(A), dated the 25th 
October, 1984, the Central Government in the Ministry of 
Labour had, in exercise of the powers conferred by clause (d) 
of sub-section (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication to 
this Tribunal ; 

“Whether the demand of Collieiy Staff Association for 
proper fitment of pay in respect of S/Shii S. 
Goswami, C. M. Chacko, S. N. Chakravarty, M- 
Doy. A. K. Roy, P. K. Acharya, H. S. Uanguli 
and Ii. K. Jha with retrospective effect by the man¬ 
agement of Noonidih Jitpur Colliery of M/s. Indian 
Iron & Steel Co. Ltd., is justified 7 If so, to what 
lelief these wort men are entitled?” 

2. Tire case of the concerned workmen as appearing from 
the written statement subniitled by the aiionsoring union. 
Colliery Staff Association, Noonudih (Gopal Ghar), p. O. 
Patherdih, District Dhanbad, details apart is as follows : 

Jitpur Colliery and its sister collieries, Chasnala and Ram- 
uagar are under the same owner and inter-collieries transfers 
are in vague. These collieiies belong to M/s. IISCD, and for 
various mis-management the steel factory of the company 
and collieries were taken over by the Government and put 
under Energy Ministry, Department of Steel, Government of 
India. All the collieries of M/s. USCO are coking coal 
mines and weie exempted :rom Emergency Notiheation dated 
16th October, 1971. Jitpur Colliery is managjo oy Area 
Manager un.lcr delegation ot fzjwer. The Chief Min'Ug Engi¬ 
neer/Asslt, General Manager is the head and cou rcl of all 
Area Managers and his olfice is situated at Chasnala, The 
colliery is well mechanised having on its roll more than 2700 
workmen. A1 the clerical job of Jitpur Colbery are don® 
by various clerks in various grades and all the clerical staff 
have been put in four grades, namely : 

(1) Clerical Grade-Ill 

(2) Clerical Grade-H 

(3) acrical Grade-I. 

(4) Special Grade. 

There ij no other grade for clerical staff but those on 
clerical staff who :ne semi-tcchiiical and highly skilled, and 
maintaining accounts etc. have been put in Technical Grade-A. 
The claim of the concerned workmen is for proper fitment 
of their pay inasmuch as they have been discriminated by 
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(c) The ‘:enior.( piomolej prior to 1st January, 1979 
should have been getting the same pay or higher 
pay in the N.C.^V.A. 1 pay scale immediately prior 
to promotion than the juniors who were promoted 
after Ist January, 1979 and who should have se¬ 
emed higher pay than their seniors promoted prior 
to 1st Januaiy, 1979 on the date when the juniors 
were promoted.’’ 


the management. The management paid higher salary to 
junior workmen in the same grade and all the senior work¬ 
men concerned in the present dispute have been paid le:-b 
than their junior co-woikers. The effective promotion, yearly 
increment, neutralisation and adjustment of salary in respect 
of promotional grade based on seniority in the same ^rade 
are germane to show that the elaim of the concerned is justi¬ 
fied and that the management deprived them of their rightful 
claim on account of the prejudice and ill-motive for their 
trade union actii<ltie i. The basic salary of S/Shri S. Goswarai, 
C. M, Chacko and S, N. Chakxavarty was fixed at Rs, 710 
each per month on fitment vdiereas tlic salary of G. S. Chou- 
dhuiy, their junior workman in the same grade was fixed on 
fitment at Rs. 745 per month and this discrimination was 
done with effect from l.st April, 1979. The basic salary of 
S/Shri S. Goswamy, C. M. Chacko and S. N, Chakrabarly 
is Rs. 1178 each per month as on 1st March, 1984 whereas 
the basic salary of G, S. Chaudhury is Rs. 1229 poi month 
as on 1st March, 1984. Likewise the basic of M. Dey wail 
fixed on fitment at Rs. 688 per month whereas that of H. K. 
Jha, junior to him in the same grade was fixed on fitment at 
Rs. 717 jier month with effect from Lst April, 1979. The pre¬ 
sent basic salary of M. Dey is Rs. 1107 per month whereas 
that of 11. K, Jha is Rs, 1229 per month. The salary of 
P. K. Aeharya and If S. Ganguli was fixed on fitment at 
Rs. 688 each per month wheiea.s that of A. K. Dey junior 
in the same grade was fixed on fitment at Rs. 717 per 
month with effect from Lst April, 1979. The pre.lent basic 
salary of P. K. Aeharya Is Rs. 1178 per month on hig pro¬ 
motion on 1st May. ]48.t but his basic salary was Rs. 1107 
on 1st April, 1984 whereas that of A. K, Roy wad Rs, 1152 
per month on 1st April, 1984, The discrimination in fitment 
of basic salary of concerned workmen who are senior in 
service is shown on chart prepared ycarwise in comparison 
with their junior co-workers in the rtame grade getting higher 
basic salary, The Ghart has been made Annexure and marked 
Ext. W-1, The concenied workmen are entitled to their proper 
fitment in their respective grade higher than their junior co- 
workers with effect from 1st April, 1979. The management 
discriminated tlie concerned workmen by adopting double 
standard which is against the norm of the Coal Industry and 
against the direction of all Coal Awards, In the ci-cur'iilances 
the union has submitted that its claim Is justified. 


^ 3, The case of the management of Noonidjh-Jitpur Col¬ 
liery of M/s. Indian Iron & Steel Co. Ltd., as app-'med from 
he written statement submitted, bereft of unneceTiury de- 
sails, is as follows; 


The present reference is not maintainable and this Tribu¬ 
nal has got no juri.sdiction to adjudicate upon the contro¬ 
versy raised by the union. The appropriate forum for resolving 
any doubt or difficulties in interpreting or implcnieniing any 
clause of N.C.W.A. ]! is the 1 v t Bipartite Coinmiltee itself 
and uot this Tribunal, The pav scale of employce.s of the 
Coal Industry and the niclhod of fitment of ihc employees 
in such pay scales have oeen laid down by the J.B.C.C.I. for 
the Coni Industry at the Industry and National Level as per 
N.C.W.A.-1, II and III which came into effe.r from 1st 
January, 1975, 1st Jnntjr.iy. 19/9 and 1st Ja lU.ivy, 1.983 ic.s- 
pcctively. The demand of the sponsoring union in the present 
case is based on miscouception and mis-interpretation of the 
provisions of the implenientution instructions issued by the 
Joint Bipartite Committee for ths Coal Industry in respect of 
N.C.W.A, 11. Some anamolies with regard to the implemen¬ 
tation of N.C.W.A. II were con lidered in the meeting in the 
Standarisation Committee of the J.B.C.C. I, held on 26th 
February, 1980 and 18th June, 1980 and decision was taken 
by the said Committee for removing the anamolie.s under 
some conditions wliich are as follows : 


(a) Employees should be in the same pay scale and 
should also be having the same designation and 
covered by the same seniority list in a cadre ; 

(B) The seniors in the said seniority list sdioulj have 
been promoted prior to 1st January, 1979 and the 
juniors in the same seniority li.st and cadre should 
have been promoted after lst January, 1979 after 
implementation of N.C.W.A. II; and 


Anomalies in fixation of pay -.Ihould be removed as per 
the decision of the Standardisation Committee of J.B.C.C.I 
only if the above conditions are fulfilled and not otherwise. 
It has been submitted by the management that S, Goswami 
and C. M, Chacko, are Stenographers and Confidential Assis¬ 
tants and they belong to the dame cadre and seniority list 
for the purpose of piomotion. There is an anomaly in the 
pay scale of these persons. S. N. Chakraborty is a Store 
Keeper and he belongs to an entirely different cadre and 
seniority list. There is no anom.tly of pay of these employees. 
G. S. Choudhury i.s a flashier and ho belongs to an entirely 
dilCerent cadre and seniority list and their exists no anomaly 
in his pay. M. Dey is a Senior Time Keeper and hij cadre, 
seniority list and piomotion channel are entirely different. 
There is no anomaly in his pay. H. K. Jha is an Accounts 
Clerk working in Accounts Department and the cadre for 
such Accounts Clerk and seniority list and promotional chan¬ 
nel arc entirely different. Tiicic is no anomaly in his pay. 
P, K. Acharyu and H. S. Ganguli are Asstt, P.F. and Bonus 
Clci'k in B'b. and Bunns Section. They are in the same chan¬ 
nel of promotion and m the same seniority list as A. K. Roy. 
Theic IS no anomaly in their pay with reference to others 
referred to in the eider of reference. Stenographers and Con¬ 
fidential A.s fstiiuts. Store Keepers, CajJiiers, ^Senior Time Km* 
pet's. Account,? Clerk belong to diffeient cadres and seniority 
list and their promotion channels uie entirely different, In the 
matter of pay fixation they had not come within the scope 
of the decision of the Standarisation Committee of J.B.C.C. I 
and so there is no question of rectification of the alleged 
anonialy in their cases. Similarly Asstl. P, F. and 
Bonus Clerk and B-F, and Bonus Clerks had nothing to 
do with Slenogiapher-cum-Confidential Assistants or Store 
Keepers or Cashier or S.^nior 'lime Keepeis or Accounts 
Clerks since they aie not covered tame cadres or promotion 
channel and seniority lists. Hence, there is no question of 
comparing the pay of P K, Aeharya, H. S. Ganguli with 
that of A. K. Roy and olher.l The case of the union is that 
since all the employees are in clerical grades the anomalies 
in their pay should be i edified. But more pay scale or grade 
ai'c not at all relevant for consideration of the issue of re¬ 
movable or anomalies. The pay scale, designation, cadre and 
channel of promotion and seniority list are relevant for the 
purpose. Since the,sc criteria are not fulfilled in the present 
case the demand of the sponsoring union is mis-ct)nceived 
and baseless and untenable and is liable to be rejected. In the 
circumstances the management has prayed that the instant 
dispute may be disposed of in its favour. 

4. In its lejoinder to the written statement of the man¬ 
agement the union has assertca that t-fiis Tribunal has got 
jurisdiction to decide the issue in controversy in the present 
reference. It has been alleged that the management has tried 
to mis-lead this Tribunal by Iwi.sting facts. It has further been 
alleged that the management hat tried to mis-lead the 'Tri¬ 
bunal by stating that in the matter of fitment or toation of 
pay, designation and same seniority list in a cadre are rele¬ 
vant. But different iiomcnelatures have been introduced in 
one grade within the limitation of 4 grades and there can bo 
no RChenir, for designation-wise seniority list but all seniority 
list should be made grade-wise under different nomenclature 
within 4 grades as awarded by different Awards, namely. All 
India Industrial Tribunal (Collici'v Disputes) known as 
Mnziimdar Award 1956, Labour Appellate Tribunal, Arbitra¬ 
tion Award known as Dasgupta Award and award of Central 
Wages Board for the Coal Mining Industry followed by 
Wage Agreement. It has been alleged that the concerned 
workmen have been discriminated by the management in the 
matter of fixation of pay in comparikm with their junior 
workmen in the same scale of pay. Tliis anomaly in the fixa¬ 
tion of pay should be removed, 

5. In rejoinder to the written statement of the workmen, 
the management has stated that Noonidih-Jitpur colliery Is 
one of the captive Coal Mines of M/s. Indian Iron and Steel 
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Co. I.td. and C'liasiialla and Ramnagore collieries are other 
two such captive coal mincj of the colliery. Each colliery is 
a separate industrial establishment with separate certified 
Standing Ordeis, However, sometimes for administrative rea- 
son.s, and in process of adjustment of surplus workers and 
removing difficulty m mun-power transfers of employees are 
ordered from one colliery to another. JVI/s, Indian Iron & 
Steel Co. Ltd, wa.s nationalised by the Central Government 
in public intcicst and it hus been made a part of Steel 
Authority of India. It has been staled that variou.l clerical 
gl ades are indicative of the pay scale and the employees who 
are placed in such pay scale are designated having regard to 
their woik and are divided into separate cadres, such as, 
Secretariat Cadre, Stores Cadres, Accounts Cadre, General 
Clerical Cadre etc, 'Ihe reference to these cadres wUl be 
Coiuid in the iinpicmcutation instruction issued by J.B.C.C. I 
under the N.C.W.A, on the basis oi the decision of Ihe 
Piomotion Policy Committee, The management has denied to 
have discriminated in any way in the matter of fitment of 
pay of any of the workmen concerned. C. M. Chacko Is a 
Stenographer and Conlldenlial Assistant while S, N. Chakra' 
vorly is a Store Keeper. S. Goswami falls in Ihe same cate¬ 
gory as C, M. Chacko. G. S. Choiidhary is a Cashier and 
the three workers belong to two different cadres with differ¬ 
ent channels of promotion and there can be no question of 
making any comparison between them for the purpose of 
seniority and juniority. There is absolutely no reason for 
comparing the basic salary of S. N. Chiikruborty who is a 
Store Keeper with that of S/Shri S. Goswami and C. M. 
Chacko who arc Stenographers and Confidential Assistants 
and who belong to a difl'erent cadre having different channel 
of promotion and seniority list. Likewise, M Dcy is a senior 
Time Keeper and belongs to a different cadre whereas H. K. 
Iha is an Accounts Clerk and his cadre is different. Hence, 
two cannot be compared with each other for any purpose 
whatsoever, S/Sri P. K Acharya and H. S. Ganguly are 
Asstt. P.F, Bonus Clerks in P.F. and Bonus Sections 
and they arc in the same channel of promotion and in the 
same seniority li.st as A, K. Roy. There is absolutely no 
anamoly in their pay with reference to others. 

6. The sponsoring union has examined one of the con¬ 
cerned workmen, namely. WW-I C. M. Chacko as its sole 
witness and laid in evidence a ma.ss of documents which 
have been marked E.xt. \V-1 to W-6. On the other hand, 
the management hag examined MW-1 Mohit Mukherjee, Head 
of Department of Personnel of Chasnala, Jitpiir and Ram- 
nagar collieries of the company of M/s. Indian Iron & 
Steel Co. Ltd,, besides Ropeway and Washery as its sole 
witness and laid in evidence a number of document! which 
have been marked Exts. M-1 to M-3, 

7. It is an undeniable fact that M/s. Indian Iron & Steel 
Co. Ltd,, a body corporate, has coal mining and production 
of steel as its area of operation. Tlic armpany is the owner 
of three collieries, namely, Noonodih-Jitpur, Chasnala and 
Ramnagur, besides Ropeway and Washery and Burnpur Steel 
Factory. It appears that all the collieries arc captive coal mines 
of the company. 

S. TIic cru.x of the di.spute is the claim of the concerned 
workmen for fixation of their pay at higher stages while the 
case of the management is a denial of the same. It appears 
that the present dispute has arisen us a sequel to interpreta¬ 
tion or implementation of NCWA-II. 

9, Sri R. Mohan, authorised representative of the man¬ 
agement, has contended that this reference is not maintainable 
since it relates to-' iiitcrprelatiion or implemenlafion of 
N.C.W.A. II and that in such circumstances the J.B.C.C.I. 
for the Coal Industry is the appropriate authority to decide 
and dispose of this dispute. Sri P. B. Choudhmv, authorised 
representative of the union, has contended that this Tribunal 
has got jurisdiction to entertain and decide this dispute, 

I have carefully consideied the submission of both the 
parties arrayed in the dj (pate. It appears that there is nothing 
in evidence to indicate that Joint Bipartite Committee for 
Coal Industry is the sole arbitrator and adjudicator authority 
for the dispute of like nature. On the other hand it is observ¬ 
ed that the present dispute has been raised within the frame 
work N.C.W.A. II and interpretation or implementation there¬ 


of. Accoiding to me, the union is quite within its right to 
raise the dispute within the Iramc work as aforesaid. Hence, 
1 find no substance in the contention of Sri R. Mohan that 
the present dispute is not mainiainablo. 

10. The ca.se of the sponsoring union for the concerned 
Workmen in the pj'c.scnt dispute is foi' fitment of the pay 
of the concerned workmen as they have been discriminated 
by the management. In order to sliib.statiliato its claim the 
union has produced a document entitled “Statement of com- 
perative Chart shows determination by fitment of pay as per 
N.C.W.A. II in respect of staff of Noonodih-litpur Colliery 
of M/s. Indian Iron I'i. Steel Co. Ltd, (Ext. W-1)”, TTiis docu¬ 
ment IS almost comparable to management’s Ext. M-3 with 
the difference that in management's document the designations 
of the concerned woi'knien and the designations of the com¬ 
parable workmen arc available and the date of calculation, 
while it ended as on 1st March, 1981 in the document pro¬ 
duced by the union, it has been forwarded to 1st September, 
1982 in the management’s document. Anyway, it appears 
Irom the document produced by the management (Ext. M-3j 
that Sri S, N. Chakraborty is designated as General Asstt. 
(Stores), S/Sri C. M. Chacko and S, Goswami both of them, 
as Stenograplici cuni-ConfaIcntial Assistant and the compar¬ 
able worknien Sri G. S. Chaudhury as Cashier. Tlie docu¬ 
ment produced by the management further reveals that Sri 
M. Dev is designated as Sr. Time Keeper while the com¬ 
parable workman Sii H. K, Jha as Additional Cashier; it also 
discloses that S/Sri P. K. Acharya is designated as P.F. and 
Bonus lucliurgc, H. S. Ganguly as Asstt. P.F. and Bonus In¬ 
charge and A, K. Roy as P.F. and Bonus Clerk. Nothing 
transpire.s in evidence to militale against tliis description of 
designation.s of tire concerned workmen and the comparable 
workmen as reeled off by the management. This being so, the 
description of Ucsignalions of the concerned workmen and 
the comparable workmen must peiforce be accenled 

11. It appears from the evidence of WW-1 C. M. Chacko 
that on Noonidih-litpur Colliery there exists four grades in 
clerical cadre i.e. Clerical Grade-fSpecial), Clerical Grade-!, 
Clerical Giade-ll and Clcrictd Grade-lII, But this position 
does not appear to bo entirely correct. Ext. W-4 is the re¬ 
production of report of Ccntial Wage Board for Coal Min¬ 
ing Industry; it envisages gradation of clerical staff into four 
grades, namely, Grnde-UI, Grade-U, Grudo-I and Special, 
Grade. MW-1 Mohit Mukherjee \vlio is the Head of the De¬ 
partment of Pcisonnel in respect of the three coal minoi. 
Ropeway and Washery of M/s. Indian Iron & Steel Co, Ltd. 
has stated that earlier the clerical staff was graded into four 
grades, but now the clerical staff arc graded into f-ve and 
Technical and Supervi (ary Gradc-A has been made avail¬ 
able to clerical staff. He ha.s further stated that S. N. 
Chakraborty who is one of the concerned workmen in this 
case has been given this grade i.e. Technical and Slipervisory 
Gradc-A. The promotion order of Sri Chakraborty dated 
9th January', 1986 which has been made available by the 
management reflects this position. Thus, it is seen that the 
clerical staff of Noonidih-litpur Colliery arc classified into 
five grades, namely, Grade-Ill, Gradc-ll, Grade-I and Special 
Grade and Technical and Supervisory Grade-A, 

12. It appeals that the union has based its claim for fit¬ 
ment on tile ground of same gradation or pay ifcale, WW-1 
C. M, Chako has staled in cross-examination that compari¬ 
son (evidently ivith respect to fitment of pay) has been made 
not on the basis of designation but with reference to the 
grade obtained. The case of the management is that the 
claim of the union is based on mis-conception of fads for 
the employees fitment of pay does not only depend upon the 
same scale of pay but also upon the same designation, cadre 
and same seniority list anj in the process an employee, senior 
in '(ervicc, having a certain scale of pay, certain designation, 
cadre and seniority list may get lesser fitment than an em¬ 
ployee having the same scale of pay but having different de¬ 
signation. cadre and seniority li.st under certain circumstances. 
Now it remains to be seen whether the practice ns obtaining 
in Noonidih-litpur Colliery is in-conformity with N.C.W.A. 

13. It appears that the sponsoring union has relied on the 
written statement and annc.xure filed by the management 
before the Conciliation Officer, This written statement with 
annexure has been maiked Ext. W-2. W.W. 1 C, M, Chacko 
has stated at the time of hearing that thid document is sign- 
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ed by Mr. S. P. Mehra, the then General Manager and and on the basis of his evidence this document has been mark- 

countersigned by Sri R. Motan, Dy. Manager (Personnel) ed Ext. W-2. I glean horeinbclow the annexure in full: 


SI. N0me 

No. 


Designation 

Doptt. 

Date of 
entry in 
Cl.G.. 
Spi;ci?.l. 

Basic 
as on 

1-3-79 

Basic 
as On 

1-4-79 

Be sic 

as on 

1 -3-83 

Dale of 
annual 
increment 






Rs 

Rs 

Rs 


1 . S. Goswami 


Stenogrn pliei'-cum- 

Administration 

1-12-78 

710 

710 

850 

Ist Mauh 



Confd. Assistant 







2. C.M. Chacko 


-do- 

Personnel 

1 -1 -78 

710 

710 

850 

1 I 

3, S.N. Chakraborty 


Sr. Store Keeper 

Store 

1-1-78 

710 

710 

850 

11 

4. G.S. Choudhury 


Cashier 

Cash 

1-4-79 

688 

745 

880 

y t 

5. M, Dey 


Sr. Timekeeper 

Time Sec. 

1-10-70 

688 

688 

804 

• > 

6. H.K. Jha 


Accounts Clerk 

Accounts 

1-4-79 

669 

717 

839 

t • 

7. P.K. Acharjee 


Asstt. P.F. & Bonus 

P.F. Sec. 

1-1-78 

688 

688 

804 

1 1 



Clerk. 







8. H.S. Ganguli 


-do- 

-do- 

1-1-78 

688 

688 

804 

1 1 

9. A.K. Roy 


P.F. & Bonus Clerk 

-do- 

1-4-79 

669 

717 

839 



This annexure shows that S/Shri S. Ooswaml and C. M. 
Chacko are de'.Cgnated as Stenographer-cum-Confldentitd As¬ 
sistants, Sri Goswaml placed under Administration Depart¬ 
ment while Sri C. M. Chacko under the Personnel Depart¬ 
ment. Sri S. N. Chakraborty is designated as Store Keeper 
under Store Deptt. and O. S. ChovTdhury, the comparable 
workman, is designated as Cashier and placed under Cash 
Department, Likewise, Sri M. Dey is designated as Senior 
Time Keeper under Time Section Deptt. while Sri H. K. Jha, 
the Comparable workman, is deslMiated as Accounts Clerk 
in the Accounts Department. S/Sri P. K. Acharjee, H. S. 
Ganguly and comparable workman A- K. Roy have aU been 
working in P.F, Section, but with different designations. Sri 
Acharya and Sri Ganguly as Asstt. P.F. and Bonus Clerk 
while A, K. Roy simply as P.F. and Bonus Clerk. This posi¬ 
tion as appearing in this document Ext. W-l has not been 
assailed by the sponsoring union. Thus, it is seen that the 
concerned workmen and the comparable workmen are not 
holding the same designations and are not placed under the 
same Department save and except S/Sri P. K. Acharjee, 
H. S. Gangull and A. K. Roy who are placed under thff 
same Dcpaitment. 

14. The Sponsoring union has asserted that the Isdue ol, 
fitment on promotion Is based on grade-wise seniority list 
although employees may have different designations within 
four grades while the management has asserted that fit¬ 
ment on promotion is not based on grade-wise seniority list, 
but on the seniority list borne on the cadre having different 
de (ignations. The sponsoring union has not laid any evidence 
to meet this issue of contention. On the other hand, the 
management has produced the cadre scheme for the minis¬ 
terial staff and its promotional channel and cadre scheme for 
Accounts personnel with promotional channel as framed by 
the J.B.CJG.I. dated 17th July, 1984 and 22nd July. 1985. 
The management has also produced the Organisation Chart 
of Store Department, Time Section^ P.F. and Bonus Section, 
Accounts Department and Administration and promotional 
channels thereof for the year 1970—-79 (Eixt. M-2). This Chart 
and promotional channel are in comformity with the instruc¬ 
tion laid down by J.B C.C.T. The isdiie of promotion Is not 
a live issue in the present dispute;, the fitment In the scale 
on promotion is the live issue. But in order to_ consider this 
issue the different cadre itchemc and promotional channel 
thereof must he kept in view. 


15. Jt appears that it was brought to the notice of the 
J.B.C.C.t, some anomalies in the matter of fitment of salary 
on promotion and this was discussed and resolved by the 
decision of the Committee taken on 26th February, 1980 
and 18th June, 1980. The principle laid down by the Com¬ 


mittee us emerging from its decision for removal of anomalies 
are as follows; 

(a) employees should be in the same scale of pay and should 
be having the same designation and covered by the same 
seniority list borne in the cadre; 

(b) senior employees in the seniority list should have 
been promoted prior to Ist January, 1979 and the 
junior employee m the same seniority list and cadre 
should have been promoted after 1st January, 1979; senior 
employees promoted prior to 1st January, 1979 should have 
been getting the same pay or higher pay as per N.C.W.A. I 
pay scale immediately prior to promotion than the junior 
employees whp aje promoted after 1st January, 1979 and 
who should have secured a higher pay than their senior pro¬ 
moted prior to 1st January, 1979, Along with this basic prin¬ 
ciple of fixation or fitment as per report of the Central Wage 
Board for the Coal Mining Industry appearing at page 150 
and para 50 which was adopted by the J.B.C.C.T, should also 
be considered in the matter of fixation of the concerned work¬ 
men. The relevant report of the Central Wage Board for 'lhe 
Cwal Mining Industry is as follows ; 

*‘In the event of the existing pay pf the officiating work¬ 
men being higher than the minimum of the scale of 
pay of the higher category in which he works, than 
his existing pay should bo adjusted into the next 
higher step In the higher category’s scale and h' 
should be given one increment in the scale." 

Applying all of these yard-stict( it is evident that fixation 
or fitment of pay on promotion of the concerned workmen, 
namely, S/Sri (1) S. Goswami, (2) C. M. Chacko and 
(3) S. N. Chakraborty was done properly by the manage¬ 
ment and that no discrimination was resorted to by it even 
though the pay of Sri O. S. Choudhury, the comparable 
workman was fixed on a higher stage on promotion. Like¬ 
wise, the fitment of salary on the grade on promotion of the 
concerned workman Sri M. Dey was done properly and the 
management did not resort to any di'-krimination with respect 
to him vis-a-vis SiT H. K. Jha, the comparable workman. 

16. But in the case of S/Sri P. K. Acharjee and H. S. 
Ganguly the management has not done their fixation properly 
in comparison with fixation of pay of Sri A. K. Roy since 
they arc borne on the same cadre and seniority list and de¬ 
signation and also since their fixation wa-i not done in ac¬ 
cordance with the guideline as laid down by the J.B.C'.C,I. as 
stated before. The management is directed to remove the 
anomaliy in their fixation of pay as per the guideline of 
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J.B.C.C.T. and to pay them the dlfFerence in emoluments Masaloor is justified ? Tf not, to what relief the 

Vvitlvin one month from the date of publication of the award. workman is entitled 


17. Accoidingly, the following award is rendered the de¬ 
mand of Coliiery Staff Association for proper fitment of 
pay in respect of S/Shri S, Goswnmi, C. M. Chacko, S. N. 
Chakravarty and M. Dey is not jnstified. But the demand 
of the Stair Association for proper fitment of pay in respect 
of S/Sri P. K. Acharjec and M. S. Ganguly is justified. The 
management is directed to make proper fitment of pay in 
respect of S^Sri P. K. Acharjee and H- S. Ganguly and to 
pay them difference in emolumenfa within one month from 
the date of publication of the award. 

In the circumstances of tlic cad: I award no cost. 

S K. MITRA, Presiding Ofificef 
[No. L-20012/(282)/84-D. m(A)/IR (Coal-I)] 

> 0 . *TT. 800 .—wWfW fWtr irfWnm, 1947 (1947 

•ftr 14) PTO 17 % if, vtkt 

PnffjRff *fhi: fi'4'TTrf % rf fnlW iftwlfipr 

Jf fnim efftftffw ^rfh’frtyr, {t. 1), awf % 
'PTO ^ I I 

S.O. 600.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), th© Centra] Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal (No. 1 EVhanbad) as shown in the Annexuir 
in the Industrial Dispute betsvecn the employers in relation 
to the Lohapatti Colliery of Mjs. Bharat Coking Coal Limited 
and their workmen. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. T, DHANBAD. 

In the matter of a reference under section 10(l)(d) o^ 
the Industrial Disputes Act, 1947. 


Reference No. 52 of 1984 

PARTIES ; 

Employers in relation to the management of Lohapatti 
CoWery of Mfs, B, C. C. Ltd. 

AND 

Their Workmen. 


APPEARANCES : 

For the Employers : Shri G. Pra.sad, Advocate. 

For the Workmen : Shri D. Mukherjee, Secretary. Bihar 
ColHerv Kamgnr Union. (Many a occasionl. 

STATE ■. Bihar. INDUSTRY : Coal, 

Dated, the 18th January, 1989 

AWARD 

By Order No. 20012(157)184-0. m(AL dated, the 30th 
miy, 1984, the Central Government in the Ministry of I.abour 
has. in exeircioe of the powers conferred by clause (d) of 
.sub-scction (1) of Sec, 10 of the Industrial Disputes Act 
1947, referred the foUowing dispute for adjudication lo this 
Tribiinfll : 

“Whether the action of the management of Lohapatti 
Colhery of M|s, Bharat COkinn CcU limited in 
not regularising S^ri Ram P-- Rai ns a General 


2. The case of the management of Lohapatti Colliery of 
M|s. Bharat Coking Coal Ltd. as appearing from the written 
statement, details apart, is as follow.^ : 


The present reference is not legally maintainable cither In 
law Or on facts. Ram Prasad Rai, concerned workman, is a 
MineriLoador employed at Lohapatti Colliery. He has been 
deployed to work as General Afazdoor due to exigencies of 
work. He is being paid fall back group Va wages which is 
payable to a mincjloader. Wages of Categorj'-i Mnzdooi is 
much lower aud, theref.j.e, it is not possible to repiihnise 
him as a. Category-! Gj.ioral Mazdoo- and pay him Gjoi;p-V.<\ 
wages. It has becu submitted by the management that if 
such regularisation is done, it will cause industrial unrest 
and heart burning. It is the exclusive right of the ompltv/cr 
to deploy workman from one Job tp another due to exigencies 
of work provided the workman concerned is paid the same 
wages of the job from which he is transferred. The miners 
in Lohapati Colliery are very often recpiired to he deployed 
to work as time lated job due to abrupt vticancles caused 
by absentceisrn which i.s a special feature of the Coal Mining 
Indasfry and if they are to be regirlari-ed ns time-rated work¬ 
men. production of coal would iiampei' and so they cannot 
bp regulari.scd as time-rated workmen. In the circumstances, 
the demand of the workmen for regularisation as Catepory-i 
General Mazdoor and pay of fall back wages of Grnup-VA 
Is not iustifled. Hence, it h prayed that the in-^tnnt reference 
be answered in favour of the management. 


3. The sponsoring union has not filed any written state¬ 
ment of claim even thoiich nnmle opportimity was piven to 
It. However, it appears from the terms of reference “ihat the 
mirn of the sponsoring union is that for regularisation of 
lu . 'Vorkman as a General Mazdoor and' 

that this cliiim was not accepted by the management. 


4. The management has not laid any evidence, oral and 
documenlarv in support of its action, The sponsoring union 
as well as the concerned workman has not laid any evidence 
oral or documentary. 

5. Sri G, Prasad, Advocate, appearing for the management, 
has submitted that the concerned workman is a MinerjT oader 
employed at Lohapati ColHei-y and is being paid Group-VA 
wage,. He has further submitted that the conceited workman 
has been deployed to work as General VTazdoor and is being 
paid fall back wages i.e. Group-VA wages. He ha, contended 
that he cannot be regularised as General Mazdoor in Cate- 
Rory-T far the .simple reason that the wages of Caterory-f 
Mazdoor is much less than the wori-men under Group-VA 
and It is not possible to pay him higher wages while regulari¬ 
sing him as a General Mazdoor. 

6^ Die management has .stated In Its written sMiemenf. 
made on venficatin. that the concerned workman is « Minor! 
Imader at Lohapati Colliery and that although he has been 

nTSi I - S 

paid fall back wages of Group-VA. 

There Is no material on record In assail this roajfion ft 

ra7i ^ f dady-rated worker (time- 

to this that the concerned work-man has been claiming recula- 
risfltion ns General Mazdoor in Cmerorv-T whil 
full buck wages of piece-rated worker in Group-V a' In 

he same Itmo pay for piece-rated worker This i i 
K not only unreasonable but smacks of extreme opp^n£ 
In the circumstances, the claim rif o,- "Ufionunism. 

not at all justified and the action of workman is 

regularising him as a General M ^ ”l«nffieniont in not 
m as a General Mazdoor h perfectly jmiSed. 
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7. Accordingly, It Is ordered —that the action of 
management of Lohapati Collieiy of Mjs. B.CC Ltd in 
not regularising Ram Prasad Rai as a General Mazdoor is 
tustified. 

In the circumstances of the I award no cost 

S, K. MlTRA, Presiding OfQcer 
[No. L-2002fl57)84-D. III(A)/tR(Coal-I)] 

^ tepfV, 10Rr'^, 1989 

’fi.w. 601jrhfrftfT rMhiw, 1947 (1947 

m 14 ) trrTt 17 ^ ir. strrjfRr rrTiPTT, 

tr=G: grttT , Hff mrTT ^ R RTTO fWttirTf 

artt; ^41 ipif’PrTf ^ iprsiEr if Pi-ftts- afief.fitirp ftpne if 

arVerrfVip *rffm:'nir, (rf. 2) if; jp7 

JT'Prfitrd 'F'tuf iprsfiT rjITfrii; gif i'S-U-l 9(;9 nff JT.'g 

«Tr I 


The disc of the mavigcinciit is that the eonceined work¬ 
man Shri N C (4-( jji wai employed as Diimpcrnian with 
ellect from 11-8-89 at Kathara Colliery of M/s. NCDC 
which has been cnan I'd to Centml t i:.!'e!ds Ltd. His desig- 
ni.iiion was subse-iJcnll.v charge! to Dumper Opciato: wiih 
the impelcmeaia.mn of R.xcavation Award given by the In¬ 
dustrial Tlihiinal, Dhanbad. Tlie couc nel wcliran thicugh- 
out renuined at Kalhnia Cjlliery during the period of liis 
employment nnlill siircanniiai.-n tic nvririccn'icni ni''iii- 
tains service sheet/boor for it- enirUnecs in whith vaiious 
particulaoi relat'ng to liw cmployn.eni l L employee iiielud ng 
their date of birih/age arc entered. In the .services sheet of 
the concerned workman the date of his birth was mhially 
entered as 11-8-1927 but the said age was recorded without 
any basis or proof. There were other employees of the 
management in whose case there was no proof of uge/datc 
of birth and as such in 1969 all such employees including 
the concerned workmen were got examined by the Medical 
Olllccr of Kathara colliery on 1-5-69. The Medical report 
prepared by the Medical Officer at that lime was duly attested 
by the concerned workman by affixing his LTl. 'I he con¬ 
cerned woikman had stated his age as 43 years at the lime 
of his medical examination but the Medical Officer determined 


New Delhi, the 10th March, 1989 

S.O. 601.—In pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In- 
cJustrial Tribunal No. 2 Dhanbad as shown in the Anneure 
in the Tndustrial dispute between the employers in relation 
to the M/s. Central Coal Fields Ltd. (Kathara Colly) and 
their workmen, which we.s received by the Central Govern¬ 
ment on the 28-2-19R9. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO, 2> AT DHANBAD 

Reference No. 299 of 1986 

In the matter of an industrial dispute under Section 
lOClKd) of the I.D. Act, 1947. 

PARTIES ; 

Employers in relation to the mangement of Ktdhara 
colliery of Central Coalfields Timitcd and the 
workmen. 

APPEARANCES ; 

On hehalf of the workman.—Shrl D. Mukherjee, 
Secretary, Bihar Colliery Kamgar Union. 

On behalf of the employers,—Shrl R. S. Muithy, Ad¬ 
vocate, 

STATE ; Bihar. INDUSTRY ; Coal 

Dated, Dhanbad, the 20th February, 1989 

AWARD 

The Govt, of India, Ministry of Labour in exorcise of the 
powers conferred on them under Section KXlXd) of the I.D. 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-240l2(l)/86-D-IV(Bk 
dated, the 12th August, 1986. 

SCHEDUkE 


‘Whether the action of the management of Kathara 
Colliery of CCL, P.O. Kathara Dist. Giridih _ in 
retiring Shri N, C. Ghosh, Dumper Opcratoi on 
1-5-1985, instead of 1-5-1937 when his actual date 
of With is 11-8-1927 as per his service records is 
legal and justified ? If not, fo what relief is the 
concerned wutiian entitled 


his age as 44 years, Thereafter the age of the concerned 
vvorkman in the service sheet was corrected by scoring out 
previous entry of 11-8-27 as 1-5-25 or 44 years as per medi¬ 
cal certificate dated 1-5-69. The said correction of his date 
of birth m the service sheet was shown to the concerned 
workman which was duly attested by the concerned workmen 
by affixing bis signature. 


The IBCCI vide its Implementation Instrurtion No. 37 dated 
5-2-81 loid down the procedure for determination of the age 
of the existing employees in the event of fheir being glaring 
anomaly in the records of the management throimh the npc 
ossessment committee of the Medical Board. Keeping the st^ 
imnlemcntation instruction in view a1) employees of the 
colliery w'cre given opportunity to bring to the notice of 
the menagement in such anomaly so that their c^es could 
he considered by the aoe assessment committee, Tffie ern- 
eerned workman did not submit any representation for 

determination of his age through the a.ae assessment Commit¬ 
tee at that time. The ace of supemnmmlion 
of the mangement is 60 years. Taking 
the concerned workman as 1-5-25 as recoreVd 
shert he was due for simerannuation with ^Afct /rom 
1 5-85 The management in the normal course nd- 

vonce notice dated 31-10-84 ndvisinc the enneerned workman 
that ht would be supcranmiated with effect ^ ' 

Thereafter the concerned workman mode representation for 
S^teSaSon CFhis age and his case 

nee ossessment committee which determined ® 1-5,25 

birth to be tbe same aS entered in the service sheet i.c. 1 5 43■ 
The said report was duly signed by the concerned work^n 
in the light% the report of the age a^ssessraent corami^e. 
The management was not rnanired to take fmy further action 
and the concerned workman was 

effect from 1-5-85. In the voluntary retirement apnlicatfon 
of the concerned workman and in the application fj”' ^TG 
Ibe rnricerned workman bad declared his date of birth as 
1-5-25 Thus the date of birth of the concerned workmon was 
correcllv recorded in the service sheet as 1-5-25 as suhsequentlv 
admitted hv the concerned workman. Subsequently as a resul. 
of after thought he started claiming that his date of huth was 
1-5-25. Thert is no basis for considering the late of birtb or 
the concerned workman ns 11-8-27. On the 
submitted on hehalf of the management that the action of the 
management in superannuating the concerned workman vvitti 
‘flFect from 1-5-85 is justified and that 11-8-27 was not the 
date of birth of the concerned workman. 

The case of the workman is tliat the ace of the concerned 
workman was recorded in Form B Rc.g-irer bv the 
smplover ns 11-8-27. His age was also ucorded m the < F; 
records and in the service ffie.'t as n-8-j.7. The 
,11 of a sudden illegally and arbitrarily changed the ^te 
of birth of the concerned w.irkm'va and retired him prema 
iirely with effect from 1-5-85. The concernc,! workman rc- 
ire^-ented before the management against the illegal ond arhit- 
'.arv change regarding (he date o' birth wilhont affording 
um nnv ouportunltv but with no effect. The conce'-'-ed work¬ 
man also repreented hefme the marnceTrent against his 
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illegal and arbitrary superannuation and he also prayed before 
the rnunagetnent for review of his oge through the Medical 
Uoiird as .n the ease of -.onie oiher woikmen. h l,c inanat'e- 
incnt was biased and prcjiid^r-d againsi the eonceincd work¬ 
man lor his trade union oe'ivities. Wlien the ntaiiagemenl 
did not pay heed to the *cgucst <if the eunreired w'oikman 
the union raised an industrial dispute before the ALc(C) 
Hazai'ibagh who took iin fhe conciliailon. dlie conciliation 
ended in failure and Iheicafler the present reference was made 
to this Tribunal for adjudication. According to the workman 
the action of the management inrcth'ing the concerntd work¬ 
man with efiect from ]-5-S.‘i is illegal aibitrary, unriisfificd 
land against the statutory lecords of the management. The 
action of the management was also not Justifled in changing 
fhe date of birth which was recorded in Form B Register 
and other statutory registers as 11-8-2/ and ‘.hereby retiiing 
him with eOfct from 1-5 8". On the a', ove l.r/s it has I'ecn 
Ployed that the c(,ncerned v\orkmai he reinstated with fill 
l ock wages after holding his dale of birth as 11-8-27. 

Tlic point.s for decisiop aie (1' whether the actual date of 
birth of the concerned wo.-kmun is 11-8-27 a.s per his stirlce 
records (2) whether the relircmcnt of ihe '-oncerned workman 
with effect from 1-5-85 is ju.slifled 7 

The management and the workmen have eoch e.xaniined one 
witness 'll s'.innort of their respective case. 

The documents of the iranagc’vont arc msuked hxt. M-1 
to M-.9, no document has been e.xhibited on behalf of the 
workman. 

Point No. 1 

It is the admitted case of the parties that the date of birth 
of the concerned workman v/as leco'ded as 11-8-27 in his 
service sheet, d.sl M-1 u the service .sheet which show.s that 
original date ol bitth of the coiicern-.d workm.an was 'ecorded 
as 11-8-27 and that iho same was penned through and an 
entry was made iii red ink as I-5-2S or 4-1 vcais as per 
medical certihcfile No. MO/KT/17/575 dated 1-5-69, ‘Fhe 
nwnagement did not produce Form B Register or P.F. records 
in respect of the concerned workman to show that the date 
of birth of the concerned workman was not recorded as 11-8-27 
as is being asserted by the tonccniC'l woikrnan. If appears 
therefore that there i'-' absolutely no dispute regarding the 
fact that the age of the concerned workman was originally 
recorded ns 11 - 8-27 in the service sheet sand other statutory 
records of the mangement. 

It appears from F.\t. M-1 as stated above, that the date 
ol birth of the concerned workman as subsequently corrected 
in the service sfieet on the ous;.s ol the medical ceriilicatc 
dated 1-5-65. The said ceriihcate dated 1-5-69 is Ext, M-2 in 
the case. His medical examination form is of the period of 
NCDC in respect of Kathra colliery. In col. No, 5, 43 years 
of i.ige is recorded as staled by the concei'ned workmun and 
the age by appealnnee accoiding to the doctor was 44 years. 
On perusal of the Medical eerfdicate Ext. M-2 it will appear 
that this was not fl certilicale in respect of assessment of age 
of the concerned workman but it was a certificate by which 
the Medical (.Uficer incharge or Kafhara colliery hospit.il 
considered that the concerned workman is of sound mcnlnl 
health and is fit to work under NCDC Ltd. upfo the suitable 
age. TTliis this was a ccrtificaie granted by the doctor re¬ 
garding the fitness of the concoincd workman to work in the 
colliery. There is nothing in this certificate to show that the age 
of the concerned workman was scicntihcallv assessed by tlic 
doctor. On the contrary it shows that the doctor had staled 
the age of the concerned workman as 44 years by tipr’carancc 
which is not a determination hy tiny scientific test. The said 
ago was apparently based only on visual perception 
.and as such it could not be said to be a certificate by 
which the doctor of tbc collierv had .assessed his tige as 44 
years, The correction of the age of the concerned workman in 
his service sheet Ext. M-1 on the ha.sis of the aopearan.ee 
found hv the doctor Is not at all a scientific dcterm-Tiation of 
nneiand there was apparently no ve-ison on its Irakis to correct 
the dale of birth of the con.-erned workman in his '■ervjce 
sheet Ext. M-1 or any of the Statutory register, 
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MVV-1 is Senior P.O. in Kathar.i colliery. He has stated 
that the original dale of birth in the scivicc sheet of tl-.e 
concerned woikman Ext. M-1 wus not based on medical 
exiamination and that subsequently the concerned workman 
was subjected to medical c.xainination on f-5-65. He has .stated 
mat on the basis of the medicul e.xamination report Ext. M-2 
the date of birth of the concerned workman in Ext. M-1 was 
corrected as 44 years and his date of birth was noted as 
1-5-25 find that Shri N. C. Ghosh signed on the said coirec- 
t on in Ext. M-2 From his cross-exomination it appears that 
in the .service sheet the date of birth of the concerned woik- 
nian was noted as 11-8-27 and the .signiitiirc of the, concerned 
uorkraan was taken on it. Although MW-1 has .stated that 
the signature of the concerned workman hud been taken 
ai .service sheet after the correction of hLs age It apirears that 
after persuing Ext. M-1 this witness stated that the said .sheet 
contains only one signature of the concerned workmftn and 
he cannot .say if fhe signature of the concerned workman wns 
taken after the coire'ction of his age was done in Ext. M-1, 

I have also looked the original service sheet Ext, M-1 and 
have found that there is only one signature of the concerned 
workman acalnst the Original entry of his date of birth and 
there is no subsequent signature of the concerned workman 
after his original recorded age was penned through and correc¬ 
tion as made in the red ink. Thus it is clear that Ihe manage¬ 
ment did not obtain signature of the concerned workman 
after the original dofe <Sf his birth was penned through and 
his age was corrected os 1-5-25. 

The management has tried to .show that Ext. M-2 con¬ 
tains Ihe LTl of the concerned workman. The management 
has cxiimined only one witness namely MW-1. AlW-l has 
stated in his cross-examination that Ext. M-2 contain.s the 
LTI of the concerned workman and it does not bear his sig¬ 
nature. He further stated that the LTI was not given in his 
pre.sencc. As MW-1 was not pre.scnt when the LTI wets 
taken on Ext. M-2 it is not possible for MW-1 to show 
that Ext. M-2 contains the LTI of the concerned workman. 
There is no witness to show that the concerned workman had 
given the LTI on F.xt. M-2. The concerned workman on the 
other hand stated as WW-1 that he had not given the LTT 
and that he is literate and that he was alwaj-s writing his 
signature. It was suggested to MW-1 that Ext. M-2 is a 
manufactured document. Tlio doctor who is stated to have 
issued Ext. M-2 has not been examined in this case to show 
that this certificate was nctually issued by him. It will thu.s 
appear that Ext. M-2 has not been proved by the doctor who 
had issued the same anq nncler the circumstances -fated above 
it is dilficult to hold that the concerned workman had know¬ 
ledge regardinc the assessment of his age bv the doctor ns 
stated in Ext, M-2 and that the original nge of the concerned 
workman was corrected in the service sheet Ext, 54-1 ‘p.accor- 
(Itince n'iih tpe «iae as stated by -appearance bv the doctor in 
Fvf. M-2 

The miinagcment has not adduced any evidence to slrow 
that any notice was given to the voncerned workman regard- 
ing the correction of his age in his service sheet. No doubt 
the correction of the date of bitth of the concerned woiitman 
in the service sheet is an admiuisliiitive order but as It in¬ 
volves civil consequences namely his early retirement on the 
basis of the corrected age, the age must be made consistent 
with the rules of natural justice after informing the concerned 
workman and the evidence in support of the age being correc¬ 
ted. In Ihe above view of the matter I hold that the correc¬ 
tion of the date of birth of the concerned workman as 1-5-25' 
on the basis of the medical cciliflcafe Ext, M-2 was not at 
all in accordance with the principles of natural jusUec and 
ns .such if should not be given due weight. 


riierc is no as.scssment and Jixation of age of the concerned 
workman in Fxt. M-fi. It appear.s that the concerned work¬ 
man was examined hy the Medical Officer in terms of CMO 
Ranchi’s letter dated 6-2-82 of those employees who applied 
for employment of the dependants on the ground of dis¬ 
ablement due to sickness under clause 10.3.4 of NCWA-II. 
The management has produced Ext, M-7 which is said to be 
the report of the age determination committee at Area level, 
Kathiira Area. It will appear from this certificate that the 
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concerned workman wa-s examined on 16-2-85 and the age asses¬ 
sment committee assessed and confirmed the age of the con¬ 
cerned workman as 1-5-25 as recorded in the service sheet. 
On perusal of the report of the ape determination committee 
txt. M-7 It will appear that no scientific test was made in 
order to arrive at the conclusion regLO'dinfi the assessment of 
the age of the concerned workman. MW-1 has stated that, 
there were three members of the age assessment committee 
consisting of Shri S, M. Rab, Personnel Manager, G. S. Malik 
Staff Officer (Mining and Doctor Chidar, Dy. Medical Supeiin- 
tendent. None of these three members of the age assessment 
committee have come forward to depose before the Tribunal 
to say as to how they hud arrived as the age assessed bv 
them. The age as.scssmenf committee only confirmed the 
corrected date of birth recorded in the service sheet. On 
perns.al of the soid report Fxt. M-7 if appears that the as.sess 
ment of ape was not made in occordance with any scientific 
test. Moreover neither the doctor who had examined the con¬ 
cerned workman nor the two other members of the a.ge drTr- 
minalion committee denosed before me ,so that the correctness 
of the report Ext. M-7 can be tested. I hold therefore that 
the dfleniiinaiinn of the aoe of the concerned workman in 
Ext. M-7 cannot be given the weightage of assessment of age 
bv scientific test. Out of the three member.s two were non¬ 
medical persons and they were not competent to as.sess the 
age of person. Even the doctor who had examined the con¬ 
cerned workman did not state in his report the basis on wbr-fi 
be had arrived at the conclusion recardlmr the assessment 
of ace of the concerned workman. Such assessment cannot 
do away wdth the original date of entrv of the concerned work¬ 
man in various records of the management. 


It is stated by the management that the concerned workman 
had stated his date of birth as 1-5-25 in his application for 
retirement and employment of dependent. This application 
was filed on 26-11-84 and it appears to be on the basis of 
the corrected age of the concerned workman. It i.s stated 
that the columns regarding the date of birth and other parti¬ 
culars in Ext. M-5 were not entered in the pen of the 
concerned workman and that it was entered by the office. 
In any case the date of birth in Ext. M-5 stated as 1-5-25 
could not bind the concerned workman to establish that the 
date of his birth was 1-5-25. 


In view of the evidence discussed ebove I hold that the 
date of birth of the concerned Workman is 11-8-27 os per 
his sefvice record and that the correction of the said age 
as 1-5-25 in the service sheet was not in accordance with 
the principles of natural justice and scientific test so as to 
accept it. 

Point No. 2 

In view of the discussions and finding made above I hold 
that retirement of the concerned workman with effect from 
1-5-85 is not juslifled. 

In the result, I hold that the action of the management of 
Knthara colliery of Central Coalfields Ltd. in retiring the con¬ 
cerned workman Shri N. C. Oho.sh, Dumper Opeiotor wilh 
effect from 1-5-85 instead of 1-5-87 when his actual date of 
birth is n-8-27 as per his service record is not legal and 
justified. The cocnerned workman will therefore be deemed 
to continue in service with effect from 1-5-85 till 1-5-87 and 
the mangement is directed to ixiy all wages and othci 
consequential benefits for the .said period within 2 months 
from the date of publication of the Award. The concerned 
Workman has not been ordered to join on his retirement as 
the period of his superannuation with effect from I-5-K/ 
oiready passed. 

This is my Award. 

Sd/- 

T. N. STNHA, Presiding Officer 
[No, I--24012/ll/86-D.IV('B) IR (Coal)! 
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S.O. 602.—In pursuance of Section 17 of the Industrial 
Dispuie.s Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Ooverament In¬ 
dustrial Tribunal (No. 2) Dhanbad as shown in the Annex* 
lire in the industrial dispute between the employers in rela¬ 
tion to the Messrs. Bharat Coking Coal Limited Mahespur 
Colliery and their workmen, which was received by the 
Central Government on the 1-3-89, 

ANNEXURE 

before the central GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 31 of 1987 

In the matter of an industrial dispute under Section 
lOdXd) of the I.D. Act, 1947. 

PARTIES ; 

Employers in relation to the management of Maheshpur 
colliery of Messrs. Bharat Coking Coal Limited and 
their workmen. 

APPEARANCES: 

On behalf of the workmen:—Shri 0. D. Pandey, Vice- 
President, R.C.M.S. Union. 

On behalf of the employers;—Shri B, Joshi, Advocate, 
STATE : Bihar. INDUSTRY ; Coal 

Dated, Dhanbad, the 21st February, 1989 
AWARD 

The Govt, of India, Ministry of Labour, in e.xercise of 
the powers conferred on them under Section I0(l)(d) of 
the I.D, Act. 1947 has referred the tollowing dispute to this 
Tribunal for adjudication vide their Order No, L-20012/256/ 
K6-D.IIT(A). dated, the 15th January 1987. 

SCHEDULE 

‘‘Whether the action of the management of Maheshpur 
colliery of M/s. Bharat Coking Coal Limited in 
dismissing from service their workman Shri Karu 
Noniu, Tyndal, from 1-3-1984 was justified ? If 
not, to what relief is the said workman entitled?" 

In this case instead of filling the W.S. both the parties 
appeored and filed a Petition of compromiso. 1 heard them 
on the said petition of compromise and I do find that the 
terms contained therein are fair, proper and beneficial to 
both the parties. Accordingly 1 accept the same and pass an 
Award in terms of the Petition of compromise which forms 
part of the Award as Annexure. 

Sd/- 

I. N, STNH.A, Presiding Officer 
IK L-3W'2/256/86-D,TIT(A)/rR(Coal-D] 
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ANNEXURE ‘A’ 

BEFORE THE PRESIDING OFFICER CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO. II AT 

DHANBAD 

Reference No. 31/87 

Employers in relation to the management of Mahoshpur 
Colliery of M/s, Bharat Coking Coal Limited. 

AND 

THEIR WORKMEN 
Petition of Compromise 

The Humble petition on behalf of the parties to the 
above reference most respectfully sheweth 

1. That the Central Government by notification Reference 
No. D20012(256)/86-D.111(A) dated Nil has been pleased to 
refer the present dispute on the following issue:— 

SCHEDULE 

‘Whether the action of the manaacment of Maheshpur 
Colliery of M/s. Bharat Coking Coal Limited in 
dismissing from service their workmen, Shri Karu 
Nonia, Tyndel, from 1-3-1984 was justified? If not, 
to what relief U the said workmau entitled ’’? 

2, That the parties have amicably settled the dispute on 
the following terms. 

TERMS OF SETTLEMENT 

(A) That the concerned workman Shri Knru Nonia will be 
re-instated without back wages within one week from 
the date of his reporting for duty. 

(B) That the period of the idleness from the date of 
dismissal l.e. l-3-l%4 to till the date of resumption 
of duty will be treated as leavp without wages and 
bis continuity of service will be maintained, 

(C) That, the concerned worktnan will not be entitled to 
wages, bonus or any other benefit save except tlic 
gratuity payable to him on the strength of continuity 
of service for the entire period of his idleness from 
the date of dismissal till the date of resumption of 
his duty. 

(D) That the concerned workman should report for his 
duty within 15 days from the date of this settle¬ 
ment. In case he will not report for his duty within 
a period of 30 days from the dale of this settle¬ 
ment the concerned workman will not have any 
claim for his re-instetement and it will be presumed 
that he had accepted the dismissal from the service. 

(E) That in view of the above settlement there exists no 
dispute for adjudication. 

Under the facts and circumstances stated above the 
Hon'We Tribunal wil be graciously pleased to accept the 
settlement ns fair and proper and be pleased to pass the 
Award In terms of settlement. 

FOR THE EMPLOYERS 

FOR THE WORKMEN/UNION 

(K, KUMAR) 

GENERAL MANAGER 
GOVINDPUR AREA 

(G. D. PANDEY) 

VICE PRESIDENT 

RASHTRIYA COLLIERY MAZDOOR SANGH 
(S. P. SINGH) 

PERSONNEL MANAGER 
Witnesses :— 

1. Sd/- 

2. Sd/- 

1. Sd/- 
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S.O. 603.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govermnent 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 2) Dhanbad as shown in the Annexure 
in the indusUlal dispute between the employers in relation 
to the M/s. Bharat Coking Coal Limited (Sijua Area No. 5) 
and their workmen, which was received by the Central 
Government on the 28-2-89, 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 109 of 1986. 

In the matter of an industrial dispute under Sections 
10(l)(d) of the I. D. Act, 1947. 

PARTIES : 

Employers in relation to the management of SijUa Area 
V of M/s. Bharat Cocking Coal Limited and their 
workmen. 

APPEARjkNCES : 

On behalf of the workmen ; Shri B. B, Pniidey, Advo¬ 
cate. 

On behalf of the employers ; Shri B. Jo'flii, Advocate. 
STATE : Bihar. INDUSTRY ; Coal. 

Dated, Dhanbad, the 20th February, 1989. 

AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Sections 10(I)(d) ot 
the I. D, Act, 1947 has relerrcd the following dispute to this 
Tribimal for adjudiemion vide their Order No. L'20012(255)/ 
85-D, 111(A), dated, the 29th February, 1986, 

SCHEDULE 

“Whetiici the demarij of Coal Mines Engineering Wo- 
rkcr'.s A ijocialion that the management of Sijiia 
Area-V of M/s. Bharat Coking Coal Limited should 
place their v-oikman Shri S. N. Kumar, Pay Loader 
Opciator of Jogl^ Fire Project in Exacavation 
Grade ‘D’ is justified ? If so, to what relief Is the 
workman concerned entitled 

The case of the worKmen i.^ that tile concerned workman 
Shn S. N. Kumar wa t appointed us HEMM(T) in January, 
1982 in Cal. V and was posted at Togta Fire Project of M/s. 
B.C.L. From the very beginning of his appointment i.e. from 
lamiary, 1982 the concerned workman started working as 
Pay l.oadcr Operator and is continuing in such job. As the 
Pay loader operator is entitled for Grade-D (exc.) the con¬ 
cerned worknian was paid tlie d fferenco of wages of Gradc- 
B and Cat, V He was paid such dilTeience of wages from 
January, 198.^ to Decemher, 1983 for full period of about 
one year. Hi i payment of difi'eicnce of wages was stopped 
from January, 1984. The management did not pay any diffe¬ 
rence of wages foi the earlier period i.e. from January, 1982 
to December, 1982 as the concemd workman was treated 
under training for the said period. When the concerned 
Woikintin was continuing in the job of pay Loader Operator 
even after Decernbei, 1983 aiid v.as not paid the difference 
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of wages of Cut. V and Grude-B, he approached the manage¬ 
ment in respect of tire stoppage of the payment of his diffe¬ 
rence of wages he also represented before the management 
for his regularisation as Pay Loader Operator Gr.ido-B on 
the strength of the job performed by him for considerable 
per od and fulhlling the essential quaUfleation. The manage¬ 
ment did not consider the demand of the concerned work¬ 
man and he was assured by the local management that a 
noli: sheet bas been sent to the Aten office with recoratnen- 
dation foi hi i icgularis'ation in Giadc-B. But no such ap- 
■ proval was made, The Management instead of regularisinc 
the concerned workman in Grtidc-B placed him to Grade-E 
with clTect from 7-8-1 y83 and Grado-D with effect from 
7-I-19K4. In similar cases' in the same Area and other 
Areas of Mis, B.C.C.L snch pay J.oader Operators have 
ireen i^iilariscd in Gradt'-B but the ca t; of the concerned 
Workman was being ignored. 

The concerned workman is a Ihaiich President of the coal 
Mines Engineering Workers Association for Jogta Fire Pro¬ 
ject Branch. He often icpre.sents the genuine grievances 
and dennmd of the members of the as.t)ciation which is not 
liked by the management and as such he has been victimised 
for his genuine iradc union activities. The demand of the 
inrion that the management of Sijua Area of M/s. B.C.C.L. 
shonld place the concerned workman to Excavation Gmde-D 
IS justified. On the rhove faetj it is prayed that the manage¬ 
ment be directed to place the concerned workman in Exca¬ 
vation Grade-B from the date he has been working as Pay 
Loader Operator and bo paid all conscqirential benefits 

The case of the management is that a Pay Loader Opera- 
U'r is n.xcd in E.xcavation "Grade-D, C or B’’ depending 
upoji the experience of the employee and the capacity of 
the Pay f.oadpr which he operates. The Pay Loaders have 
been divided into 3 groups, named cfic first group being 2 
C.M. capacity the second group between 2.4 C.M. capacity 
and the thiid group being above 4 C.M. capacity. The num¬ 
ber of years of experience is also taken into consideration 
while fixing a Pciy Loader Operator in a particular group. 
The fixation of difl'erent grades of pay loader operators and 
the promotion from one grade tc next higher grade arc 
decided us per the norms laid down by JBCCT’s clrcuhr 
The dvculars are ba Ed on .Icird .'Jecision between the repre¬ 
sentatives of the management and the union and decision 
all the workmen covered under NCW.Vll applicable in the 
Coal Indu.stry. The cojicernccl workman was working rs 
Djiver in Cat, V. He was pii' as Dumper Operator (E-.xca- 
vation) with effect fioni 7-1-1982 and wu.s regularised ax 
Dumper Operator in Grade-D vyith effect from 7-1-1984 after 
complciiou of 2 year ( c,t]'CL !cnce as Dumper Opcroior 
fTraince). as per the rorms of IBCCI circular. .\s per P o 
uornis of mCCI circular a pay Leader Operator has to be 
made in Ciradc-C before consideration for his nroruir.trr to 
Gradc-B. The demand of the concerned workrnun for his 
piomoti'n to Gradc-B has no Ivsis he does not o’evalc any 
P.ay Loader of more than 4 C.M. capacity and he has not 
completed the number of year-i of experience for considera¬ 
tion for his promotion to Gi'iide-B. The management Ims 
denicil the payment of difference of wayes of Cal. V end 
Gradc-B to the concerned workman from Janurtrr. 1983 to 
December, ]9S3. On the .above tacts It i.s submitted th-U 
the demand of the union for fixation of the cone, rii' d work- 
ri an iii Grade B is hot ivstifed. 

The poirrt for d'vision is whether the conce iied ' ctkitinn 
i.s entuled to be placed as Pay Loader Oper.t.or in bsiava- 
tion Gradc-B. 

The workmen examined three witnessed anj (he manage¬ 
ment c.xarnlncil one witne.ss in support of the! respective 
case Tile docunicnls of the workmen have been in-irkcd 
E.xt W-l to W-4. The dr ctlm"nts of the nianagcmcnf have 
been umked Exl M-l to M-1/2. 

The grading job rJcsciiptioii r‘c of E.xcavation V'Orkmcn 
is stated in Ext hl-l. It will ivpear from para l2 of M l 
that a liiphly skilled v/orkman f..ving 5 yeai-fi of cypci-ienro 
capable of operating all types of poy loaders of capacity of 
4 C.M and a'ore is to be nlaC'r in Gra.-e-B. A skrilcd 
uoiVnuin haviiia ^ .ccarx o>r'‘'iience of opera.Itg all Ivpes of 
P.ny Loader cap.ncily less than 4 C.M. is to be placed in 
Graot-C t'ii'.n-l ol tnoip 1 Cir.ws iiird a skillerl workman 


1, 1989/CHAirRA 11, 1911 [FarT II—SEc. 3(ii)] 

haying 2 years experience in heavy equipment and in heavy 
vehictes capoblc of operating all types of pay Loaders of 
capacity oi 2 C.M. anil are lo be placed in Orade-D. 

Ext M-l is the cadre scheme and promotion policy in res¬ 
pect of Irxcav.itioji tjiade. iVL jiage-6 of Ext, M-2 it will 
appear ihiii Pay Loader Opcraloi for Grade-Ill in Oroap-D 
IS required to liavc 2 yeai.c experience in operation of Pay 
Lciacicr of capaciiy oi 2 C.M. and less anj should be HEMM 
liaincJ. .At page-i a Pay Loadei operator having experience 
of 3 years in operation of Pay Loader of lesj than 4 C.M. 
but more than 2 C.M. in Pay Loader Operator Grade-Ill is 
eligible for promotion to the post of Pay Louder Operator 
Giacle-ll. A Fay Loader of Gnidc-if having 5 year® experi¬ 
ence m opciation of iPay Loader of capacity of 4 C.M. and 
above is eligible for pioiiiotion to Grade-I. The concerned 
w'oikmun WvV-l has staled that he has not gone through the 
circular iclaiing to the pi emotion of Pay Loader Ci^rator 
trom Gradc-D. to Giadc-C and from Gradc-C to B. He has 
-Staled that the sicetiun comiiiittce has delected him after 
inlci-vicw and test and he was given appointment letter as 
trainee operator in Cat. V. A trainee operator is not Cat. 
V. 

The revised basic w«ge slruclure which came into effect from 
1-1-1983 is given in NCW,\-J11 which showj that in the Ex¬ 
cavation there ate special, A. B. C. D and E grades and 
their wage siructiire is .sttued. The mode of promotion ac¬ 
cording to the cadre scheme is from Excavation Grade-E 
to excavation Grade-D and then from Exca¬ 

vation Grude-D lo Excavation Gradc-C .and then 
from Excavation Gnade-C to B. he concerned 
workman is adinitledly in Grade-D and as such he can be 
promoted lo Excavaiion Ciradc-C il he has fulliUed the ex¬ 
perience unci the qvmiincaiion for promotion to Grade-C after 
holding a D.P.C. The concerned workman hgj not been os 
yet promoted lo Excavation Gradc-C and as such he is not 
entitled lo Excavaiion Orude-B, 

As ..stated above it appears from Ext. M-2 as what is rc- 
ciuiied to be the minimum c.xpeirence in existing grade for 
proniotiou to the higliei' grade, In case of Pay Loader 
t>pcrator.( the promotion is to be made on the basis of the 
number of years of experience and the capacity 

of the Pay Loader which is being operated by a Pay Loader 
Operator. It i.s nowhere staled by the concerned workman 
VVVV-t that he is operating a Pay Loader .of the capacity of 
moic than 2 C.M. V\\V-2 who claims to be placed in Gradc- 

B as Pay Loader Opcralor has .stated that he along with 3 

others were regularised in fiechnical Orade-B uj Pay Loader 
operator as stated that the along with 3 others were regu¬ 
larised in Icdiiiiccd Grnde-B vide Exl. M-3 dated 26-2-1983. 
In cioss-cxjniination he has siaied that he was operating 
leicx Pay Loader of big sixe capacity of 2-1/2 tonnes and 
that all the per lins regularised were operating the said pay 
loader. He has stated luat iheic was only one Pay Loader 
in Mudidih colliery which according to him was of big size 
capaciiy. He has staled that there was one Pay Loader in 
Jogta Eiic Piojtxtt and th:tl no coal was raised from the 
underground where Jogta Eire Project existed. Ho has stated 
that 2 olher pcr.vons were woiking iilongwith the concerned 
workman, as Pay l.cudcr operator in Jogta Project. hut 
he cannot say the grade in which those 2 Pay Loader 
Operators were placed. He has itfitcd that the concerned 
workman has always worked in Jogta Fire Project and that 
this witness has not looked into the papers nf fhe concerned 
workman relating to his grade and wages. It appears there¬ 
fore from hia cvJdcicc that the Pay loader being worked 
in Jogta Fire Project was of a capacity of loss than tho 
capacity of the lerex Pay loader being worked in colliery. 
He docs not say if the two other pay loader operators 
working along with tlie concerned workman W'cre placed 
in Grade higher to that of the grade of the concerned 
workman. WW-3 is working as Ray Loader Operators in 
Sendra Bansjora coll'cry and is placed in Giade-B. He has 
proved Ext. W-4 dated 28-2-83 by which he has been placed 
in Grade-B. From his cross-examination it will appear that 
formerly tlierc was one Pay loader and proscatly there arc 
4 P.iy loaders in .Sendra Bansjora colliery. He has stated 
■■ibiuit the capacity of (lie firsi Pay loader but has’not stated 
about the capacity nf the other 4 Pay loadeis. Thus if 
fiVW-fi was wiukijHj oil Piiv In.ider i,f ii I'np.ii'ifv rf 4 C.M, 
ilicn lie w.is quiie cnlillej lor Excimillon Ctadi: B. MWW-1 
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It, Uio i-’rojert Oflicer of the Jogla i'irt Proj^iil sinfe ]y79. 
lie luis aaiied Wat Were was only one Pay loader in Jofitu 
1 lie Piojecc wnicii is of about 2 C.M. capaeiiy and tnat 
all wc Pay Joaoer operators of Jogta hire Project have been 
given tx. Orauc-L). Jn cross-examination lie has stated 
will the Pay Loader of Sendra Jiansjora and Mudidih 
colliery ale dilferent capacity Wan the capacity of Pay 
Loader ot Jogta Lire Project. He has stated that in Sendra 
Laiisjoia and Mudidiji colliery there is one Pay Louder 
oi wc capacity which is po.isessed in Jogla l ire Project, 
iheic Is a ferex Pay Loader of higher capacity m Muaidih 
colliery is clear from the evidence ot W\V-2 also, d he evi¬ 
dence of MW-1 is very clear that Jogla Lire Project has 
one Pay Loader of 2 CM. capacity and as such tbe con- 
ccii'icd woikman apticurs to have been given Giadc-D. fherc 
IS no evidence ot the woiktncu that WW-2 and WW-3 arc 
operating Pay Loader of less than 2 C.M. capacity, K'cn 
if there is Pay Loader of less than of 2 C.M. capacity in 
bendra Bunsjoi’a and Mudidih colliery there aio other pay 
loaders of higher Capacity and as such if the Pay loader 
operators arc working on all those Pay loadcis of higher 
capacity they were placed in Grade-H. 

In view of Ihe lest ot the evidence regarding the e.xpcri- 
eiKe and the capacity of the Pay loader being ofieratcd by 
Ihc concerned workman it appears that the coiiceiiied work¬ 
man is entitled to be placed in Excavation Grade-D as the 
Pay Loader being operated by him is ot about 2 C.M. and 
according to the cadre scheme a Pay Loader Operator work¬ 
ing on Pay Loader of less than 2 C.M. is to be placed in 
hxcuvation Grade-D. 

1 lie concerned workman nas based his ciuiin by compar¬ 
ing wiin We Pay Loaders of Mudidih and SciiJia JJansjota 
eoiiiciy w.iich are also in Area >Jo. V in whicli Jogta Lire 
1 lojcci is located, i have already discussed above that m 
inosc 2 Collieries there were pay loader of higher eapaeity 
iiiuii tile capacity of the Pay loader in Jogta fire Project 
and as such the concerned workman cannot compare him¬ 
self wiili We Pay Loader operators of Mudidih and Sciidra 
haiisjora colliery, ihe excavation Grade is to be given on 
the basis of the iiumbor of years of experience and the 
capacity of the Pay Loader being operated by a workman 
and according to the cadre scheme as the concerned work¬ 
man is operating a Pay loader of less than 2 C.M. capacity 
I'e IS entitled to Orade-B. 

It has been argued that tbc concciiied workman is claim¬ 
ing icgularisation in Excavation Grade-B and not promotion 
in Excavation Gradc-B. 11 is stated by the concerned work¬ 
man WW-1 that after 1982 he was given the difference of 
wages between Cat. V and Graoc-B for one year 
and us such he should be regularised in Excavation Grade-B 
111 .suppori of his case 3 pay slips liavc been tiled and ex- 
liibiicd as Ext, \V-1 to W-112. Ext. W-ljl is for the month 
of August, 1983 which shows that the concerned workman 
was given mote basic wages than that of Cat. V or Grade- 
D and on its basis it is stated that he was being paid the 
ditference of wages of Hxcv. Grade-B and as such he should 
be icgulariscd in Excavation GrOde-B, The two other pay 
slips marnely Ext, W-1 is of October, 1983 ,'ind Ext. W-112 
is of September, 19S3 in which his pay was of the Cat. V. 
it will appear from the basic wage structure that 19.50 was 
Wc daily rate of wages of Cat. V in NCWA lf and that 
0,72 p. was the annual increment. It appears that the con¬ 
cerned workman had got one increment and as such his 
basic became 20.22 P. as is stated in Ext. W-1 series. Al¬ 
though NCWA-lIl came into effect from 1-1-83. The memo¬ 
randum of agreement of NCWA-lIt was dated 11-11-83 ?nd 
as such during the pciiod when the wages were paid to Wc 
cunrerned worlunen vide Ext. W-1 series actual payment 
was being made in accordance with wage structure of NCWA- 
II. It appears no doubt, that the concerned workman had 
got higher wages than Cat. V in Augirst. 1983 but even in 
that month liis basic wage was Rs, 20.22 and sub.sequent 
wages slips of September and October, 1983 show/ that he 
w as j'list paid the wages of Cat. V. Thus wage slips show 
pi d in month of August, the concertied workman had re¬ 
ceived more than wages of cat. V but in subsequent months 
of 1983 he wa.s only getting the wages of Cat. V. The 
evidence of WW-1 that he vvas paid litlfetencb ol vvai'e-i of 
val\ aaj Cf.ide B IVir itic entile yeai 1983 does not ap¬ 


pear to be supported by his own documents. The payment 
of w.igc.s of more than cat, V to the concerned workman in 
one month will not entitle the concerned workman to claim 
rcgularisation in higher grade or in Grade-B. 


In the result, I hold that the demand of coal Mines En¬ 
gineering Workers Association that the management of Sijua 
■Area V of Mjs. B.C.C.L. should place the concerned work¬ 
man Shri S. N. Knmar, Pay Loader Operator of Jogta Fire 
Project in Excavation Grade-B is not justified and conse¬ 
quently the concerned workman is entitled to no relief. 
This is my Award. 

I, N. SIN HA, Presiding Officer 
[No. L-200I2/255/85-D.lII(A)/lR(Coal-l)] 
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New Delhi, the 13ta March, 1989 

S.O. 604.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947, (14 of 1947), Ihe Central Government 
hereby publishes the award of die Central Ooveninient In¬ 
dustrial Tribunal No. 1, Dhaiibad irs shown in the Aniicxurc 
in tile industrial dispute between the cniployeis in relation to 
the M,'s. Bharat Coking Coal Limited (Badjna Colliery) and 
their workmen, which was received by the Central Govern¬ 
ment on the 6-3-1989, 

- ANNEXURE 

BLEORE THE CENTRAL GOVERNMENT INDUSTRIAI. 
tribunal NO, I, dhanbad 

In the matter of a reference under section lO(l)id) of 
the industrial Disputes Act, 1947, 

Reference No. 60 of 1988 

PARTIES , 

Employers in iclation to the maniigcmcnt of Badjna 
Collii.y of Mis. E, C. ltd, 

AND 

T.'icir WorGneit 

APIM ARANCES ; 

l or ihr Employers : Shri R, vS Murty, Advocalc. 

(He was, however, absent on the dale o( 
of hearing I 

Foi Ihe Workmen ‘ Sliii D, Alukhcijcc, Secretary, Bihar 
Colliery Kamg'.ir Lliiiop. 

SI VTJ. : Bihar INDUSTRY ■ Coal 

Dated, the 21.st i-ebriiaty, 1989 
AWARD 

ByOiffer No. r.-l20)2[69|88-n. 3(,L), dated, the June, 
19.98 Ihe CVhiial Govei ririuMii in the Minlrliy of I a Bon r 
h.<., i-n i-\eiLi'.e ut Uie po\Vtn f iriltiTyd by tl.iu'e (d I e,r 
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sLib'Scctioii G) of Scciion lO of the Industrial Disputes Act, 
1947, referred the following Jisputj for adjudication to this 
Tribuiud - 

'‘Whether the action of the Management of Badjna 
Colliery of Nirsa Ajc;i, of M]s. Eastern Coalfields 
Ltd., Dhanbad in dismissing of Ram Nath Yadav, 
U.G. Loader with effect from 9-8-1986 is justified 7 
If not, to what relist is the workman concerned 
entitled 7” 

2. The case of the management of Badjna Colliery of 
Nirsa Aren of M|.s. Eastern Coalfields Ltd., Dhanbad, as 
appearing from the written statement submitted, details 
apart, is as follows : 

The appj opriatc Ciovcrnment was pleased to refer the 
present dispute for adjudication by this Tribunal, but after 
the order of reference the matttci for resolving the dispute 
was again taken up directly with the management by Sri K.S. 
Chatterjee, local M.LA. and President of Bihar Pradesh 
Colliery Mazdoor Congress. As a consequence negotiation 
was held and a mutual acceptal.le and amicable settlement 
was leached on 7-11-87 on the following terms ; 

(a) Sri Ramniath Yarlav will bo rairstated in service as 
Underground Loader at Hariazam Colliery of Nirsa Area with 
immediate effect; 

(b) Sri Raninath Yadav will not be paid back wages for 
the idle period and the period of his idleness will be treated 
a.s leave without pay for the purpose of continuity of service 
and gratuity etc. 

The memo of settlement on the aforesaid terms was 
signed by Sri K. S. Chatterjee, M.L-A and President, Bihar 
Pradesh Colliery Mazdoor Congress and the representative 
of the Management, The workman concerned also signed 
fhe said settlement. The settlement has been implemented 
and Sri Yadav was allowed to resume duty and he is accor¬ 
dingly working as underground lo.,dei at Rarinjaui Colliery. 
Since the dispute has been resolved by amicable 
settlement th,ere cun no longer remain any di.spute in the 
eye of law and the concerned workman has absolutely no 
grievance at all. The management has prayed that the pre¬ 
sent dispute may accordingly be disposed of by the 'f ribinial. 
But for rca.son if the aforesaid prayer fs not accepted the 
employers submits that the con'.erncd workman was working 
as underground loader in No. 29 Incline Of Badjna Colliciy 
of M/s. E.C. Ltd. On receipt of the report by the management 
about his misconduct he was issued with a chargesheet dated 
25-7-86 by the Dy, C. M. E. |Agenb Badjna Colliery on the 
following terms ; 

“It has been reported that you were on duty in the Ist 
shift on 25-7-86 between 8.130 A.M. and 4 P.M. 
While you came to fhe Aftcndance Room at about 
10.15 A.M. and wanted to got your attendance 
marked, the Attendance Clejk icluserf to mark your 
citlcndance and you approached the Asstl, Manager, 
Srec K, N. Mia for marking your attendance. 
When Srec Jha told you that it is not possible to 
mark yotir attendance us you have come late, with¬ 
out the permission of the .Agent and Manager, you 
wxnt aw/ay and brought with you Sri Hira Garai, 
Sri Habibulla. Srec Nagirri Dusi.d and abused Sice 
Jha saying ‘MADARCffOD .SALA DHANDLl 
KARTA HAl’’ and yiw, also assaulted him with 
blows. Hal he not I'Un away, you vvould have 
Ix'aten him to death. 'Voiir above action amounts 
to serious misconduct under para 17(1 )(iT of 
Model Standing Order applicable in the Coal Mining 
Industry, which reads as iindci- :— 

17(I)lr) .—Thieatenlng, abu.,ing or assaulting any 
superior or co-worker.’’ 

The concerned woiLman stibinitti-d his cvplanntion dated 
4-8-86 to the chargesheet whic'n was duly considered by the 
Agent, Badjna Colliery. The Agent found the explnmition 
rnisatlsfai'torv and actordinfiL- lie app.ii'nted Sii G P, Slngli, 
hVuior Personnel OtBcer ns Enquiry Officer to hold an 


enquiry into the charges framed against him. The Enquiry 
Officer held the enquiry m which the concerned workman 
participated fully. The witnesses for the management were 
examined in presence of him and he was given full opportunity 
to cross-examine them. Thereafter he was given opportunity 
to make his statement. He could not, however, produce any 
witness in his defence, In fact, dming the course of enquiry 
he begged apology for his misconduct. On the basis of enquiry 
held, the Enquiry Officer submitted his report finding him 
guilty of the charges framed against him. Dy. C. M, E. 
considered the report of the Enquiry Officer and proceedings 
of the enquiry and agreed with the findings. He recommended 
to the General Manager. Nirsa Area for the dismissal of the 
concerned workman from service, considering the gravity of 
misconduct proved against him. Thu General Manager, Nirsa 
Area also agreed vvith the findings pf the Enquiry fltiicer and 
the recommendation of the Dy. C.M.E. Agent, Badina C,olliery 
apd came to the conclusion tliat the concerned worknian 
should be dismissed and accordingly he was dismissed fiom 
service. The chargesheet was i.ssued under the piovisions of 
the Model Standing Order applicable to tlic e.Wablishmcnt 
in coal mines. The Agent of the colliery was competent 
authority to take disciplii.iry action atainst the concerned 
workman and dismissed him from service. However, the 
General Manager of Nirsa Area in which Budjna Cclliery 
falls is also competent to dismis.j the concerned wcikman 
from service because he was delegated the necessary powers 
by the Company. Besides, he was the Head of the Area and 
w.-is also the chief officer ol the Are.i and aKu a qualified 
Mining Enginccer holding the post of AddI, C'.M lf. In the 
circumstances the management ha« prayed that its action 
dismissing the concerned workman from seivicc toi grave 
misconduct proved agains: him is ju.stified. 

3. The case ol tlic sponsoring union, namely, Biliar Colliery 
Kamgar Union, os appearing from the written statement 
filed, briefly staled, is as foUo'.i ; 

Sri Ham Nath Yadav had teen working as permanent 
loader at Badjna Colliery s'nce long with unbicmislicd iccord 
of service. The management issued to bmi a false ,ind tii- 
volous chargesheet on 25 7-86 under the signature of an 
unawthorised person for all ;d',j assauUing and abusing 
K. N. Jha. Assistant Manager. T)ie conceined woikman denied 
the charge levelled against him emphatically. \lihough ex¬ 
planation submitted by the concerned woikman was saiis- 
lactoiy, the management conducted a predetermined, in¬ 
valid and irregular enquiry in which the concerned workman 
was neither allorded full opportunity to crii.ss-evainine witness 
for the management nor wa^ he aliordcd any oppoitunity to 
produce his defence witness. That apart the Enquiry 'Jjiiccr 
was very much biased and prejudiced tow.ards him and had 
.'icicd at the instance of the management, E,vcn in the invalid 
and irregular inquiry no charge was established against the 
conceined workman he was Ji.niissed from service with eficct 
Irom 9-8-86. the conce'ned workman represented to the 
management challenging the illegal and arbitrary dismissal 
order but without any effect. In the circumstances the union 
raised an industrial dispute with the hope for amicable 
scttlcnicnl, but due to the aja.iitmt altitude of the manage¬ 
ment the concill nion proceeding ended in lailuic. In the 
circum.stancc.s, the present dlq'ule has been icfeired lor 
adjudication to the Tribunal by the appropriate Government. 

4- In the rejoinder to the ' iticn statement of the spon¬ 
soring union tlie management has denied each and eveiy 
allegation, but admitted tliat the concerned workman tvas 
working as permanent underground loader at Badjna Colliery 
lor some years. 

.‘i. The parties arrayed had neither examined any witness 
nor produced any documental y evidence. However, upon the 
admission made in the pleading.5, it remains an iiiiiinpcachablc 
fact that the concerned workman was working as permanent 
underground loader at Badjna Colliery. It also rcmain,s un¬ 
deniable that the concerned workman was visited with a 
chargesheet for abusing and assaulting K. N, Jha. As.sistant 
Manager on 25-7-86 between 8 A.M, to 4 P.M. which falls 
within the purview of clause I7(l)(r) of the Model Standing 
Order applicable to establishment in coal mines, There i.s 
no dispute that the concerned workman was found piiilty of 
the eliaigei levelled against him in domestic enquiry and 
was dismissed from service with effect from 9-8-86, The 
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sponsoriiiK union hus assailed th; doinc^lic cnquii'y as iiretiU' 
Jar and illcfial and asserled that the com-cmed workinan lyas 
not given fail and reasonaWe ofipcitu lity to cross-examine 
the wilncsscs for the managenie:-;i: and to produce witnesses 
in support of his defence. 

6- It appears that the mjnaecnuMi', has asserted that the 
dispute has since been settled between the management and 
the concerned workman at the instance of Sri K. S. ThnUer^e, 
local ^f.L.A. and the President of Bihar Pradesh Colliery 
Mazdoor Congrc.ss on the following terms : 

(a) Sri Ramnath Yadav will be reinstated in ■-ervicc as 
underground loader r.t Hariaznm Colliery of Nirsa 
Area with immediate effect, 

(hi Sri Ramniilh Yadav will not be paid back wages for 
(he idle period and the peiiod of his idleness will 
be treated as leave without pay for the purpose of 
continuity of service and gratuity etc. 

The mnniigemeni has further asserted that boOi Sri Chatterjee 
and the concerned workman signed (he memorandum of 
settlement, that ilie settlement has been implemented, that the 
concerned workmiin was allowed to resume his duuly and that 
he is accordingly v erVing as underground loader at Hiiria/tini 
Colliery.. 

Sri D, Miikherjee. represenmilve of the sponsoring union 
has submitted that he has get nj further iustriiclion from the 
concened wokman who has been resportcdly reinstated in 
service. 

7, Since the matter has been amicably resoh'ed there is 
no further scope for adiudilati m in the matter. 

8. AccorJinulv, the following award i.s rendered the pre¬ 
sent reference be disposed of on the ba.sis of re-instafement 
of the concerned workman in service without buck wages 
for tbs idle period and the ptriod ofh idleness will be 
treated ns leave without pay for tht purpose of continuity of 
service and gratuity etc. j,s per the terms and conditions as 
laid down in the memorandum of .settlement between (he 
parties. 

S. K. MITRR, Presiding OfTlcer 
[No, 1.-20012 69;8«-D in(A)|IR(Caal-l)] 

8 rr, *rr. aos .—wWlPiv Ptrnr trfaPpiff, t 947 (1947 

87- M ) 8^ irrT J7 Jr, ttmipTt, tftTT^r 

>rtf%rf tIItt hr. ^ % swrtm'w if ffWR' 

firttYw if 

if ifWfiNr Itfs^riyr, »f. 2, tptm? Jr 8 ^ 

vt gTTftriT T 77 ff I, 5 r> tmrp: ^ fi-3-1989 ffr jtrt 

grrr “tt 1 

S.O. 605.—In pursuance of section 17 of the Indii.strial 
Efisputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of. the Central Government 
Industrial dispute between the employers in relation to the 
M|s, Bharat Coking Coal Limited Miirraidh Colliery and 
their workmen, which wa.s received by The Central Govern¬ 
ment on the 6.3.89. 

ANNK.VURB 

BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL tNO. 2) T DHANBAD. 

Refererv.e No. Ill of 1987 

In the matter of an industrial dispute under Section 
10(1) (d) of the 1. D. Act, 1947. 

PARTIF^S ; 

Fmployers in relation to tlis management of Murraidih 
Colliery of Messrs. Bharat Coking Goa] I imited 
and tb^'r workmen. 


rsTT-^irtr 1,11'i/.il'T [ 1. UM 1 743 

appearances; 

On behalf of the workmen Sliii M P. Singh, Secretary, 

R.C.M.S. 

On behalf of the employers ' S'lri R, S. Murthy Advocate. 
STATE ■ Bihar INDUSTRY : Coal 

Dated. DhanhaJ, the 24fp February, 1989 
AWARD 

The Govt, of India, ^'Pinistly of Labour in exercise of 
the powers conferred on them under Section 10(1 )fd) of 
the I.D .Act, 1947 has referred the following disnnte to this 
Tribunal for adiudication vide their Order No. I.-2flfll2 
(265);86-D. IlKA), dated, the 30th March, 1987. 

SCHEDULE 

“Whether the demand of Rashtriya Colliery Mazdoor 
•Sangh that the management of Muraidlh Colliery 
of M's, Bharat Coking Coni Limited should regu¬ 
larise their workman, Shri Ilnldh.nr Rewnni ns 
TripmanlDumpman in an appropriate gr.idc wn’th 
nrotection of minimum giiranteed wages i.s iii.stified 7 
If so, to what relief i.s the said workman entitled 7" 

In this case none of the parties filed their respective W.S. 
But subsequently both the parties appeared before me and 
filed a Joint compromise petition. T heard <be parties on the 
said petition of compremis* ,an-i 1 do find that the teims 
iclorvtaincd therein are Lair, proper and beneflsini to both 
the parties, .kccordingly I nrcept the same and pass an Award 
in teerms of the loint compromise petition which forms part 
of the Award as Annexure, 

I. N. S^NH.^, Presiding Officer 
[No. 1,-20012'265186-D TIIfA) IIR(Coal-T)] 

ANNEXE RE ‘A’ 

BFFORE THE CENTRAL GOVERNMENT TNRUiSTRlAT 
TRIBUNAI NO, 2, DHANBAD 

In the mailer of Refsi-eiwc No, HI of 1987 
PARTIES . 

Employers in relation to the Management of Muraidih 
Colliery of Mj.s. Biiiimt Coking Coal Ltd. P.O. 
Nawagarh, Dist. Dhanbad. 

AND 

The Workmen, 

lOlNT COMPROMISE PETITION OF EMPLOYERS 
AND WARKMEN 

The above mentioned employers and workmen most res¬ 
pectfully beg to submit jointly is follows . — 

(1) That the employers and the workmen ILtnion con¬ 
cerned have iointlv reizoti.itcd the matter covered 
by the aforesaid referciic; whh a view to arriving 
lit an amicable and inutiially accept.able overall 
settlement [agreement. 

f2) That Its a result of sncIi negotiations between (he two 
parlies the employers and ihe wnirkmcn bnve ucreed to settle 
the matter covered by the above reference rn the following 
terms and conditions — 

fe) It is agreed that the Management shall place 
Sri Haldhar Raw'ani in tire Post iif Tripman[Diimn- 
man in Clerical Grade-I.'! with effect from 1-4-88 
and fi.x his basic rav in die o.iv scale of t/ial Post 
i.c the Clerical Grade-TTI at the .sf.iee of Rs, 648 - 
(625-23-940') from 1-4-88. His date of ,\nnual In¬ 
crement will not be chanued. 
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(b) It is agreed tliid tor the period prior to the date 
referred to in clause ta) above the workmen cori- 
ceriied not I'e eiitidcd to any benefits.. 

Ic) It is jiprccd that this is an overall settlement in full 
and final settlement ot all the elainis of the work¬ 
man concerned and tire .sponsoring (..'nion arising 
out of the aforeesaid reference. 

13) That the employers ind workincnl,sponsoring Union 
hereby declare that they consider the above terms ot settle¬ 
ment as fair, just and reasonable to both the parties. 

In view of the above agrecmenilSettlcment. the employers 
as well as the Workmen!Sponsoring Union jointly pray that 
the Ilon’ble Tribunal may Ire pleased to dispose of the re¬ 
ference in terms of the aforcesaii agreement|settllemeut and 
give an awtird accordingly. 

SJ.I- 

IMahendra Pd. Singh) 

Secretary, R.C.M.S, 

For & on behalf of workmen. 

Sd.l- 

(Haldhar Rawani) 

Workman concerned, 

Sd.J- 

Illegible) 

Qetiwal MaWt^er, 
l>arora Area, Area No. 1, 

Bharat Coking Coal Ltd., 

for and on healf of F.mployeri. 

Sd.l- 

(V. R. JoshI) 

Dv. Chief Pers. Manager, 

Barora Area No, 1, 

fliiarat Coking Ltd, 

for 'add on bcalf of Umployers, 

Sd.l- 

iRal. S. Murthy) 

Advocatef 

for and on behalf of Employers. 

Wittie.sseS ;— 

1. Sdl- 

r sd.i- 

Ltatc 3<)-12-S8 
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S.O, 606,—In pursuance of section 17 of the Indu,strial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby pnbUsfaes the awfird of the Cinirul Government In¬ 
dustrial Tribunal No, 2 Dhanbad as shown in the Annexnre 
in the industrial dispute between the employers in relation to 
the M/s, Bharat Coking Coal Limited Teturlya Colliery and 
their workmen, which was received by the Central Govern¬ 
ment on the 6th March, 1989, 

ANNFXURE 

TIFFORF THE f FNTRAL GOVERNMENT INDUSTRTAI. 
rblBUNAL (NO. 2) AT DHANBAD 

Reference No. 246 of 1987 

In Ihe matter of an incUistrial dispute under Section 10(1 )(d) 
of the l.D. Act, 1947 

I'ARTIES. 

Employers in relation to tfic managpment of Tetnrivn 
ColUery of M/s. Bharat Coking Coal I-lmifed 
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AND 

Their workmen 

A.opEARANCES; 

On belralf of the workmen—Shri Arjun Singh, Secre- 
lary, Koyla Ispat Mazdoor Panchayet. 

On behalf of the employers—Shri S. P. Singh, Personnel 
Manager. 

ST.\TF ; Bihar. INDUSTRY : Cdid 

Ohanhad, the 24th February, 1989 

AWARD 

The Government of India, Ministry of l abour In exercise 
of the powers conferred on them under Section lO(lXd) of 
the l.D, Act, 1947 has icfeircd the following dispute to this 
Tribunal for adjudication side their Order No. L-20012('J2)/ 
87-D. TIKA), dated the 31st August, 1987. 

SCHEDULE 

“Whether the ad Ion of tlip management of Tetturiya 
collierv of M/s, ^QL in refusing to give employ¬ 
ment to Shri Rrishna Bhutya, the dependant son of 
the deceased workman, late Smt. Fagooni, wagon 
loader as per clause 9,4.2 of the NCWA-llI Is justi¬ 
fied 7 If not, to what relief the dependent son is en¬ 
titled ?’■ 

In this case only the workmen filed his W.S. The manage¬ 
ment did not file his W.S. But subsequently both the parties 
appeared before me and filed a petition of compromise. I 
beard botli the parties on the said petition of compromise and 
1 do find that the terms crinlained therein arc fair, proper and 
beneficial to both the parties, Accordingly I accept the same 
and pass an Award in terms of the compromise petition which 
forms part of the Award as Annexnre, 

I. N. SINHA, Presiding Officer 
INo. 1.20012/52/87-B. m(A)/lR (Coal-T)] 
K. J. DYVA PRASAD, Desk Ofilcer 

ANNEXURE A 

BEFORE THE PRESIDING OFFICER, CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL NO, 2 AT DH,\N- 

BAD 

Rcfcrei;;e No. 246/87 

Employers in relation to the management of Tctturlyl 
Collierv of M/s. Bharat Coking Coal Limited ; 

.\ND 

• heir Workmen. 

PETITION OF COMPROMISE 

The humble petition on behalf of the parties to the above re¬ 
ference most lespcctfully she.vcth 

1. That the Central Go'''rnment by nolificaliou No. L- 
3(1012(52) d'.ited 3Lt Augusl, 1987 Iws been pleased to refer 
the present dispulc on the follow ini; issue ;—■ 

“Tlir- SCHEDULE” 

“Whether the .action of the management of Tctturiyn 
Lolhery of M/s. bhaiat Coking Coal Ltd, m refus¬ 
ing to give e.uployment to Shri Krishna Bhu-a lire 
derendent of the deceased workman, 1 ate Smt. 
Fapoom Wagon lorijer as per clause 9.4.2 of the 
NCWA-llI is instified? If not, to what relief the 
dependent son is eniTlcd?” 

2. Thai the parties have "cn'cahly settled the dispute on the 
follnwing terms 

TERMS or SETFLEMENT 

( A) That, it is agreed that Shri Krishna Bhuii S/o the 
(Itftttted wpekman iMe Fa»oom shall be ojTcred 




[wiJ—sfj (ii)] 

eraployment as Badli Miner/loader after production 
af valid; document tc establish his genuineness for 
employrnent. 

® That in hupport of proof of genuinity, Shn Krishna 
Bhuia will produce photographs duly attested by the 
Mukhiya of the vilkge to which he belongs together 
with the certificate as regards to correctness of his 
identity. The ceitiflcate and the photograohs should 
also bear the certificate of the BDO of the Block 
within which the village situated. He will submit an 
affidavit regarding his genuinity of identity. 
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ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR. 

Industrial Dispute No. 90 of 1987 
In the matter of dispute between ; 

Reference No L-12012/362/86-D.II(A'> 

Dt : 22-7-1987 

Shri A. K. Khare, Secretary, All India Bank Employee* 
Association, 11/18, Souterganj, Kanpur-208001. 

AND 


i,i989/% n.isn 


fCJ That Shii Krishna Bhuia will be examined by Medi¬ 
cal Board for t’Cterinination of his suitability for the 
job of Miners/Ixiaders as well as for assessment ct 
tiis age. In case he will be medically unfit or above 
the age of 30 yeais. he will not be taken in the 
cmploymeitt. 


(D) Tliat the inaniigemcnt wiU have right to terminate 
his service in case any of his declaration will be 
found to be wrong or he is not genuine dependent 
sou of late Smt. Fugooni Bhuini. 

3. Ih-St in view of the above settlement nothing remains 
to be adjudicated. 

Uades (he facts and circumstances stated above the 
Honlils Tribunal will be graciously pleased to accept the 
settlement as fair and proper and be pleased to nass the 
Award in terms of the settlement. 


For fho Employer: 

Sd/- 

Oenerai Managei- 
Govind-o-jr Area. 

Sd/- 

(S.'P SINGH) 
Persormcl Manager, 
Govindpur Are'', 
Witnersc' : 

! . »/- 


For ti)o Wo'krnen ; 

Sd/- 
tArjuri Singh) 

Secretary. 

Kovaln Ispat Mavdoor Pauchaya,. 


Tlie Manager, AUahabad Batik, Kidwai Nagar, Kanpur, 
AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification no L-12012/362/86-D. II(A> dt. 22-7-1987, IiM 
referred the following dispute for adjudication to this Tri¬ 
bunal for adjudication:— 

“Whether the action of the management of Allahabad 
Bank in terminating the services of Shri Shailendra 
Singh, Ex-Peon-cumrFarrash w.e.f. 14-11-1982 is 
justified ? If not, to what relief the concerned woife* 
men is entitled ?” 

2. On 25-10-88, the instant case was fixed for filin.g settle¬ 
ment of the parties, but from the side of the management 
none appeared being Holiday in the Banking Industry on 
account of being Barawafat. As such 30-11-88 was fixed for 
filing settlement or in the alternative for written statement 

3. On 30-11-88 parties filed settlement before the Tribunal 
in the case. The contents of the settlemenis w'ere duly verified 
before me bv the parties coiiceruc-fl. The terms of settlement 
i.: as under :— 

(i) It is agreed that Sri Shailendra Singh S[o Sri Rani 
Lakhan Singh will be absorbed afresh in the Bank’s 
service on production as Peon-cum-Farrash on the 
initial basic pay in the cadre against a sanctioned 
vacancy within a month of this settlement. 

(ii) It is also agreed that no other benefits {vvagesj con¬ 
tinuity of service etc. for the period of past tem¬ 
porary engagement will be allowed to the said Sri 
Shailendra Singh. 


2. Sd / 
Sd/- 


10 STTfr, loso 

m. 607.—1947 (1947 
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New Delhi, the 10th February, 1989 

SO. 607.—^In pursuance of section 17 of the Industrial 
iTfeputOa Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
iadustrial dispute betw'een the employers in relation to the 
AlWiabad Bank and their workmen, which was received by 
the 0®tral Government. 


(Si) That thus this fully and finally resolves the entire 
matter of dispute under reference, 

4. Loolang to the requests of the parties the reference is 
decided m terms of settlement. 

5, Reference is answered accordingly. 

![No. L-I2dl2l362|86-D, II(A)1 
ARJANJ DEV, Pfesiding Officer 

iiT. UT. 608 .—fen? srfErfiwiT, 1947 (1947, 
^ 14 ) # um 17 ^ sins 
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if sfralfsiT ?rfa^rnjf, 
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S.O. 608.—In pursuance of section 17 of the Industrial 
putes Act, 1947 (14 of 1947), the Central Government hwet^’ 
publisb^ the award of the Industrial Tribu^, Madras as 
shown in the Annexure in the industrial dispute between 'tS(^ 
employers in relation to the Bank of Baroda and their wort* 
men, which was received by the Central Government. 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAI , TAMHNADU 

MADRAS 

WediitfsUay ihc Vth day of December. ig'SH 
industrial Dispute No. 80 of 1984 

In ilie matier of the dispute for adjudieatiuu luidci 
Secoon lOdXd) of the industrial Disputes Act 1947 
the workmen and the Management of Ba^ of 
Barodu, Madra.s-2>. 

BETWEEN 

The workmen represented Iry The Genetnl Secretary, Bank 
of Baroda Employees Union, 31, Moore Street. 
Madras-1. 

AND 

The Regional Manager, 

Bank of Baroda, Regional Office (MCR) 

Vummidiars Shopping Centre, 

P.B. No. 3743, 811, Anna Salfll, Madras-2. 

Reference ; Order No. E-12011/19/84-D n-A, dt. 30-10-84 

of the Ministry of Labour and Rehabilitation. De¬ 
partment of Labour, Govt, of India. 

This dispute coming on for final hearing on Friday the 
23rd dny of September, 1988 upon perusing the reference, 
claim and counter statements and all other material papers 
on record and upon hearing the arguments of TVI. N. O. R. 
Prasad and S. Vidyanathan for Tvl. Row & Reddy, advocates 
Appearing for the workmen and of Thinj S. Jayaraman, Ad\o- 
Mto for the management and this dispute having stood over 
till this day for consideration, this Tribunal made the 
following, 

AWARD 

This dispute between the workmen and the Management 
of Bank of Baroda, Madi‘aN-2 arises out of a reference under 
Section lOdXd) of the Industrial Disputes Act 1947 by the 
Government of India in its order No. L. 12011/19/84-DnA, 
dated 30-10*84 of the Ministry of Labour, for adjudication 
of the following issue : 

"Whether the action of tlie management of Bank of Baroda 
Madras City Region, Madras in denying promotion 
as Special Assistant to clerical Staff working In 
Pondichcri-y Branch as per clause 13-i of the Memo¬ 
randum of Settlement dated 22-9-1977 is justified? 
If not to what relief ore the workmen entiled ?” 


2. The averments in the claim statement of the Petitionet 
Union are that the respondcnt-Bank is a nationalised Bank 
and the service conditions of the employees arc covered by 
Awards and Bi-partite settlements. Regarding promotion df 
Clerks to the post of Officers and to the post of Special Assis¬ 
tants there was a settlement in the year 1976 which was 
su^equently incorporated in the Settlement dated 22-9-1977 
also between the management and the recognised union. 
Under Clause 13 of the Settlement, the Bank agreed to pro- 
moto clerical staff to the Special Assistants cadre in the raito 
of 15% of the internal promotions to Officer^ \adre. If there 
has no sufficient number of promotions warranting promotion 
of atleast one Soedal Assistant in the State or Administra¬ 
tive Re^on of the Bank which is smaller thr Bank agreed to 
promote one Special Assistant on usual terms. Under Clausr 
13.6 of the settlement for the purpose of considering senlontv 
all emolnvees in the clerical cadre in the state or the Admmh- 
trativp Region of the Bank whichever is smaller was to be 
considered as the unit for the purpose of promotion as Special 
Assistant. Till March 1981, Tamilnadn State and Pondichery 
ftjnnod one Administrative unit or region. Subsequently, the 
Administrative Unit was split up into two. one cons sting or 
Madlns Citv. Chingleput South Arcot and North Arcot dis¬ 
tricts and PoBdicherrv and the other consisting of the remam- 
Ing districts In Tamilnadu. While so. in the 1977 one 
Thlro T. R. Nara-iimhan, a Clerk working in 
Branch of the Bank was not promoted os Special AKSi"tant 


even though ho was number one m tuL seniority list o£ clerks 
in ffie then Tamilnadu Administrative Unit of the Baak con¬ 
sisting of Branches in Tamilnadu State including PuathchoriY. 
Instead one Thirii D. S. La.\manan who was workiat in 
Madras City Branch was promoted. When approectagf the 
management, the union was told that for the pm pose of pro¬ 
motion Pondicherry was considered as a 
S»te and that since no promotion had been e9bc.ed 
in Pondicherry to Officers cadre, there was naturally no juo- 
motlon to the Special Assistant cadre. In 1978, Thlrn T. R. 
Narasimhan was promoted as Special .Assi.stant in Pondi¬ 
cherry, Ill 19S2 when vacancies aiose in Pondicherry, cicrki 
vvere promoted as Officers. No clerk wiw promoted aa SpDc^l 
■Assistant in Pondicheriy, Thus ilie manapcnient has vlolnteti 
clause 13.1 of the settlement. The managemont took a stontt 
ihat Pondicherry was only a Union Territory and It vrtw a 
part of the Administrative Unit of Madias City Region ann 
since the Region was a smaller entity as compared to ti t 
-State of Tamilnadu, the Madras City Region v.a.s taken ua , 
unit for the purpose of promotion to the Officers cadre. Th- 
stand now taken by the management is dlsmetiicffily oppoKCd 
to the stand taken by them in the year 1977 when Nofris'mhan. 
a clerk working in the Pondicherry Branch was not p’-omored 
as Special cadre Assistant. When interest free loan was given 
to the employees of the Bank ♦hroughout Tamilnadu on 
account of droimht the management charged Interest at tlic 
rate of 11.4% for the loan granted to the employees Ir 
Pondicl’eriy on the ground that Pondicherry is a aemsttte 
State Reoarding rental facilities in the matter of inter-Riafr- 
transfer, the Management has gmnted the same ratfiii? Pondi 
cherry a separate State. The Manacement in order to ( over up 
their lansfs for the unrno'se of promotion. Ponflicherrv State 
is treated a part of Tamilnadu which stand i,« unreasonaWr, 

3. The Rcspondcnt-Mr.magement in iticir connrer slatemi'-'iif 
states that the promotion is a Management function end the 
court should not ordinarily interfere with in the matters of 
promotion. The Restxindent-Bank entered into a sottJejnenI 
with the union on 22-9-1977 under Section 12(3) «rf tin 
InduLlriid Disputes Act 1947 and as per clause 13 of the 
settlement, there was no sufficient number of promotions In 
the Officers cadre, warranting promotion of atleast ono speClai 
a9sisl.mt in tlic State or the Administrative Region of the Bank 
whichever is sru.iller, the Bank agreed to promote one Senioi 
Clerk on usual norms. Thus for the purpose of state Or Ihc 
Administrative Region of the Bank, whichever is smaBor, k 
considered as an unit for coiuider'iH' 'enio-itv from nmonad 
'he employees in the clerical cadre. In March, 1981, the 
Region was b'fiireated by the Bank into two AdmfnWra- 
live Regions namely (D the Madras City Region comprislnn 
of all brunches in Madras city, the Di.stricts of Chlugjcrsit 
North Arcot, South Arcot and the union Territory of Po»ai- 
cherry and (2) the Tamilnadu Region comprising of otbc 
branches located in other districts of Tamilnadu. Thfe biin.k 
has only one branch In the Union Terriiory of Pondicherry 
and the TJnion Territory of Pondicherry is part of Madm‘ 
City Region for all administrative purposes. Coneequenfly, 
Pondicherry has been considered as part of Madras City Re¬ 
gion for the purpose of promotion from clerical to Special 
Assi.stant Cadre as well. As per the terms of Settlement dated 
22-9-1977, the unit for making assignment of duties for Special 
Assistants is either the state or the Administrative Region oi 
fhe Bank whichever is smaller. Pondicheiry is neither a State 
nor an independent Adminisrativc Region of the Bank. Hence 
the Respaondent has not violated the provisions of clause 
13.1 of the settlement and thereby denied promotion a-s 
Special Assistants to clerical staff working in Pondxrheiry. 
The Respondent states the allegation of the union tl»t one 
Thim T. R. Narasimhan, a clerk in Pondicherry Branch was 
not promoted as a Special Assistant even though he was 
numbered as one in the seniority list of the cle^ 
correct since at that time no promotion had been effected in 
the Union Territory of Pondicherry to the Officers cadre and 
therefore there was no promotion to the Special A'sistimts 
Cadre also, Subseauentiy, in 1978 when the nromotlons to 
officers cadre in the Union Territory of Pondicherry ar^. 
Tbiru T. R. Narasimhan was promoted. There i^ no Bpo m^w 
the appointment of Thira Narasimhan as a Special Asstatttri 
in the year 1978. It Is not correct to state the Rcsp^eal tOM 
two inconsistent and different stands and It is not the ftand of 
the P.csnoodent that the Union Territory of Pondicherry »« 
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ijan oli tbo l.'imilayau iiUwc, Tlio js.e^nucnt Ncait's that tt\cic 

ftvboiuiCjy BO iie^iKs octtvecii uic ia/Nijyji oa jntcfCoA xiiDC 
Jti>ukui luiLH U) tDc turn jna me jiijSiinK ol ayiecjai Asaisuaul. 
Vriiuj) me lotiuer is j^oveiiiea oy tuc anc^uves ui me lest'eviivc 
Suiwijvomirui ejovemmcm me lunof is an micrniu niuuer oi 
iho mm*, oorno oni. oi a ncgouaied beiuemeni uciwcen the 
max»^e«*»cnt and recognised Unlofl Jn the Bank. Jne Kes 
pouttMt iUiuicr jiaiCj iiwl m me imsc ui jjayujum of tinnstei 
.Ulowwjce Ui WlJiceis i>lalc is taken os the oasic unit and in 
iho Ciu-n t'f Special Assistants seniority is reckoned tailing ad- 
uunaLratve uegion or the State whicnever is sniaJicr as Ihc 
liaaio MBit Hence an as^ard may be passed upholoing the con- 
lenuons of tiie Kespoudent-Bank and rejecting the claim nl 
the pttiliciner'tmion. 

4, The point for consideration is whether the actimi ni 
the Management of Bans or Barodn, Madras City Region. 
Mladnn in denying promotion as Special Assistant.^ to clericid 
■Ufl wn'king in Pondicherry Branch as per clause 13.1 of the 
MemonExidum of Settlement dated 22-9-77 is justified? If not 
o wh»lt irelicf are the workmen entitled ? 

3. On behalf oi the Pctilioncr-Uiuon Ek. W1 tg W.6 and 
-in thn side of the Respondent-Bank Ex. Ml were marked by 
conacnl. No ortil evidence was adduced on cither side. 

6. 'Ilie reference mainly revolves round the interpretation 
11 *. Ml Settlement dated 22-9-1977 between the respondeat 
Bank and the Petitioner-Union. Clause 13.1. of Ml 
-ettkMesit relates to promotion of clerks ns Special Assis- 
om. M reads as follows ; 

Tte; Bank slitill promote Clerical Sialf to the cadre of 
Special Assistants in the ratio of 15% (Fifteen pet- 
cenl) of intenial promotions to officers’ cadre from 
the date of declaration of such promotions to officer’s 
cadre. Fraction of 0.5% or more Is to bo rounded 
off to one. Any fraction of less than 0.5% Is to be 
cnored. If there are not sufficient number of promo¬ 
tions to the Officers ondre warranting promotion of 
.It least one Special Assistant In the State or the 
yd'daistrativc Region of the Bank whichever is 
smaller, the Bank agrees to promote one Special 
Assistant on usual norms". 

7. Tl'ltei learned counsel for the Petitinoner-Union con- 
endod diat by psromoting to the cadre of Special Assistant 
■KMl in Pondi^en'v Branch of the Respondent Management, 
ho Minagemont violated this clause 13.1 Inddentally, the 
.mien pointed out that in the year 1977 after coming into 
ore® of Ex. Ml settlement while considering promotion for 
;ho dcricjj cadre to the Officers’ cadre in the undivld<^ 
eglos, ® clerk, by name Thiru T. R. Narnsimhan working in 
PondlCheiTV Branch was not promoted as Special Assistant 
eVon though he was number one in the seniority list of the 
.Icrts ta the then Tnmilnadu Administrative Unit of the Bank 
coht^lng of branches in Tamllnadu State includinc 
i’oTKTIcherry. Of course, subsequently in 1978 that Thiru T.R. 
NarasJmhan was given a promotion. Tlie union when ques- 
ioned the noti-promotion in 1997. the union was told that 
for fho mtrpo'e of nromotlon In 1977, Pondicherry was 
considered separate State and since no promotion has been 
-•tfCcted in Pondicherrv to officers cadre there wa.s naturally 
Jio promotion to the Special Assistant cadre. But the learned 
coun'pl for the respondent woiild contend that at no stage 
the msnagement gave the indication that Pondichcirv was 
consMemd as a sennrate State nnd It was onlv considered 
m A mrft within the administrative region. In other words, 
hia contention Is thnt the Union Territory of Pondicherry' 
s a part of Madras Region for the purpose of promotion 
■rom otoirleal to Special Assistant cadre as well. It is pointed 
out by the learned counsel for the respondent that Umon 
TerrJtogy of Pondicherry Is neither a State nor an Indepcn- 
Uiynt administrative region of the Bank and it Is only a 
yiart of Madras Region. In short, the learned counsel for the 
rospoodeat would stoutlv denv that at no stage the respondent 
Management gave on Indication ®r the reason while selecting 
Tlilni T. R. Narasimhan to the Special Assistant cadre tliat 
PondteireiTv wi,s considered as a State ond since 

.'trose In Pondlcherrv be was not considered In 1^7. Tk 
■'■ urtheT case ot the ro'mondcnt 1* that In March. 1981 the 
"Cfion blfuroTited Into two administrative region namelv 


(.1.1 the Modrai- City Keigoii comprising of aii branches in 
Madras nny tnc jjj.\tnct.s ot cnmgJcput, Noun Arcot, South 
.•Vicoi ana me Union iciruoi'y or ronoicneiry anu cM me 
Tarniinadu Region compiismg ot other niancucs located in 
all oiner distiicis or liirailnudu. It is the contenuon of the 
Respondent that for the purpo.se of promouon irom clerical 
to opccial Assistant cadre. I'oadichcrry since formed part of 
Madias City Region, it v.'as considered as one unit and there 
fore Thiru T, R. Narasimhan was apponited m 1978, 

8. The entire argutueiils of the leaiticJ counsel for PcU- 
tioner-Union appears to be on tnc ground that Respondent 
Management earlier considered PonUiciicrty as a separate 
Slate and being a smaller Stale when compared to region, 
promotion as a Special Assisiont cadie was given and sutwe- 
quenuy a different .stand was taken that it bemg the part ol 
Madras Cily region liai. no. considered as a State, This con¬ 
tention is not supported by any evidence or material. It in 
signilic.'int to note that the contention of the Petitioner-Union 
that the Pondicherry was considered as a State for the 
purpose of promotion to the cadre of Special Assistant cannot 
be correct for the simple reason that Ex. M-1 settlement 
has been entered into on All India basis by the AH India 
Bank of Baroda Employeos's Federation on behalf of the 
workmen in the Bank of Baroda. Clause 13-1, namely, 
warranting promotion of at least one Special Assistant in the 
State or the Administrative Region of the Bank whichever 
is smaller, would arise only in a case in an administrative 
region where, there is a State and if that State is smaller 
promotion to be given for smaller State. There may be 
cases all over India where smaller State may form part ad¬ 
ministrative region. But in this case, Pondicherry is not a 
State and only a Union Territory and which forms part of 
Madras city Region since 1981. By any streeh of imagination 
it cannot be treated as a Stale so as to Invoke clausc-13 of 
Ex. Ml settlement 

9. Therefore T have no hesitation to accept the conton' 
lion of the learned counsel for Ihe management that Pondi¬ 
cherry being part of umilnadu Cily Region, it cannot be sepa- 
ratcly considered. Above all, rightly pointed out by the learned 
counsel for the rcsnondenl by acceding to the request of (be 
Petilioncr-JJnion, it would create snamolous pO'it'oti in this 
way. For instance, the management would have to make out 
assignment of duties of SnecViI Assistants In the onlv branch 
of Pondicherry every time when there is atleast one promotlott 
to the officers cadre and tlie branch would be full of Spocial 
A.ssi.sfanls only. A situation m.ay also iirisc according to him 
when there are no promotion to the officers cadre from 
Pondicherrv, the chances of Snecial As.sistants position.s to 
senior clerks at Pond'cbenv would bo denied, in the existing 
scheme, since it is clubbed with the Mndras R-’^lon. Senior 
clerks from Pondicherry apt a chance for snec' d Ass'Klint 
position irrespcriive of whether there are piomotiojir, to the 
officers oitirc from Pondicherry or not. 


10. 'rliui viewed from any angle, there is no merit in the 
contention, of the petitioner-Unlon. Upneo the action of tbs 
Management hi Madras City Region In denying promotion 
as Srecial Assistants to clerical staff working in Pondicherry 
Branch as per danse 13,1 of Ex. M-1 settlement dat'd 22-9-77 
is iustified. This ooint is found accordingly. The Petitioner 
Union is not entitled to any relief. An Award, is passed ac¬ 
cordingly. There will be no order as to costs. 

Doted this 7th day of December, 1988, 

Sd. K. NATARAIAN 
Industrial Tribunal. 

List of WiLnc.vsC-S Si E.xhlbits in I.D. 80/84 
'Witncs.ses E-xamined For both sides None, 

Documents Marked. 

For Workmen 

Px. W1 Extract of clau*e 13 of the Memo of Sett, d£. 
22-9-87 reg. proportion of clerks as Special Asst - 
copy. 
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W2 12-9-83 Pem-Union Ir. to the AI.C(C> Ms about 
non-implementation of promotion policy sett. dr. 
22-9-77 (copy). 

W3 24-11-83 Reply by responding mgt. to the Rs. \V2 

W4 2-2-84 Petitioner-Unions Ir, to tho ALC(Cj I M'- 
eg reg. non implementation of promotion policy sett- 
copy. 

W5 3-2-84 Minutes of conciliation proceedings. 

W6 4/7-4-84 conciliation failure rjport-copy. 

For Management. 

Fx, Ml 22-9-77 Memo of sett, between Bank of Baroda 
and All India Bank of Baroda Bmployees Federa¬ 
tion Central Office, Bombay. 

Sd. K. N.-VTARAJAN, Industrial Tribunal 
fNo. L-12011/19/84'D.n(A)l 

=f7T. T(T. 0 i»a.—warbiT ’ifttf-rw tu.t? tiu-j; 

qn 14) # 'JiTT 17 i(T !!r^rrr7r if, tFifriT 5rra: 

ir^TO^ ^ sREirfq ijr fdqrarf si't^ qNqrri % 

!ct^Kr Sr Ptfacff 'tffio'iPT'fr ir Jilififw 'trfi;Rrtyr, 

9r. 2 trrarf, ^ »f4 ^ ^ qrrnT J), itft %r#Pr 

^ ITT^ '•'Tr I 

New Delhi, the 10th February, 1989 

S.O. 609.—In pursuance of section 17 of the Industrial 
Dis^tes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government Indl. 
Tribunal No. 3, Bombay as shown m the Annexure In the 
industrial dispute between tho employers in relation to the 
Bank of Maharashtra and their workmen, which was received 
by the Central Government. 

ANNEXURE 

BEFORE 'IHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 BOMBAY 

Reference No. CGIT-2|1 of 1987 

PARTIES y 

Employer in relation to the Management of Bank of 
Mahargshtra. 

AND 

Their Workmen. 

APHEARANCES ; 

For the Employer.—Shri R, M. Nijampurkar, Officer In 
Personnel Deptt. 

For the Workman.—Shri s. T. Sahasrabudhe, General 
Secretary. 

INDUSTRY : Banking STATE : Maharashtra. 

Bombay, dated the 10th January, 1989 

AWARD 

T?ie Central Government by their Order No. L-12012'. 
30]|85-D.IIfA), dated 13-1-1987 have referred the following 
indnatrial dispute to this Tribunal for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act. 1947 

"Whether tho action of the management of Bank of 
Maharashtra, Divisional Office, Nagpur in with¬ 
drawing the post of Telex Operator carrying month¬ 
ly allowance of Rs. 126 from Shri S. T, Sahasra- 
budbe. Typist is Justified 7 If not, to what relief 
it tho woikman concerned entitled 7” 


, l98yyCfEUTRA 11, 1911 [lAic. li—S lc. 

2. The case of the Union of the Mahtirashtra Bank Em- 
jployees as disclo.S2d from their cl^'ni statement CEx. 2(W7 
vn short is thus ;— 

(i) Shri S. T, Sahasrabudhe was asked by the, 

to work as Telex Operator, a post carrying apecial 
allowance of Rs. 126 per month, by tho Office Order 
<ffited 30-10-1984. This post at the Divisional Office 
at Nagpur had fallen vacant, as one Shri X. G. 
Hedaoo was trarrsferred from that office to Shankar- 
nng.ar Branch of the Bank. As per tho Bank’s older 
Shri Sahasrabudhe was to hold the post of Teld 
Operator tiU such time Shri HadaOo would rersomp 
his duties at the Divisional Office. Shri Saha^- 
budhe was allotted this post as he was the senior- 
most employee eligible at the Divisional olHoo for 
the said post. The said iio.st rvas not to be with¬ 
drawn from Shri Saliasrabudhe, as per th© Bank’s 
order, in case Shri Hadaoo was not to resume 
back in the Divisional office of the Bank. Howcvei 
tlio said po.st was withdrawn from Shii Sahasrabudhe 
witliout giving the necessary notice as required under 
Section 9A of the Industrial Disputes Act and with¬ 
out giving him any opportunity to give his ex¬ 
planation m the matter. iTe said post was with¬ 
drawn by the Office Order dated 20-4-1985, 

(il) One Shri N. D. Dangore wa.s senior to Sliri Sahas¬ 
rabudhe by one month and he would have beer 
ordinarily entitled to the sail post by virtue of his 
seniority in the Divisional Oifico, at Nagpur. How¬ 
ever, in tho p^t as Shri D.angore hud refused to 
work as a Typist, the Bank considered him incl'g:- 
ble for (he post of Telex Operator. Thereafter 
Shri Dangore raised an industrial dispute Issforc 
the Assistant Labour ^mmissioner (C), Nagpur- 
The conciliation proceedings ended in failure. The 
Central Government did not thereafter refer anj' 
industrial dispute to the Tribunal. Therefore, when 
the post of Telex Operator was withdrawn from 
Shri Sahasrabudhe and was allotted to Shri Dangore 
by Office Order dated 20-4-1985, Shri Sahasrabudhe 
was shocked by It. Thfit order was Illegal and 
was doing injustice to Shri Sahasrabudhe, as he was 
to continue holding that post till Shrf Hadap<" 'vas 
to resume hack in the Divisional Office. 


(iii) it is further alleged by the Union thus :—■‘I'hc 
illegal and arbitrary actions of tho Bank did not 
end here. Shri Dangore who was bolding the post 
of Telex Operator by order dated 20-4-1985 sw 
transferred from the Divisional office to the office 
of the Assistant General Manager, Nagpur, o>i 
administrative ground by the middle of Juno, £985. 
On his tran.sfer, Shri Sahasrabudhe became eli^ble. 
ho being tho senior-most employee in the DivWooal 
Manager’s office, and as such he should have been 
allotted; the Txwt of Tielcxl Operator. Howevter*. 
the Bank management allowed Shri Dangore, even 
after his transfer to the office of the Assistant Gene¬ 
ral Manager, Nagpur to work as Telex Operator, 
in saipersession of Shri Sahasrabudhe who belongs 
to a rival union. Withdrawing tho post of Telex 
Operator, a post carrying special allowance, amoun¬ 
ted to reduction in wages and the Bank was 
duty bound to give notice under Section 9A of 
the Industrial Disputes Act to Shri Sahasrabudhe 
before the .said post was withdrawn from hlm- 
,Shri SJahosrabudhe was in the forefront of trade 
union activity In his capacity as the Deputiy Gene¬ 
ral Secretary of the Union of Maharashtra Bank 
Employees. Shri Sahasrabudhe had on many occa¬ 
sions taken up cudgels on behalf of that Union 
Hence, tho said action was directed solely to brow 
beat Shri Sahasrabudhe who.'so continuous espousal 
of tho employees’ cause was hccomlna a .loprce of 
embairassment to the Bank management. The 
Union therefore, prayed that the aotion pf the 
Bank in withdrawing the post of Telex Operator 
from Shri Sahasrabudhe is illegal and h bo set 
aside and that the said post be allotted to •ffirt 
Sahasrabudhe and ho bo also awarded the wajje.s 
he had lost 
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3, T3ie Ciiso ijf ’ho Management of Bank disclosed 
ffcm the WTittcu statement (Ex. 3|M), in short is thus 

(I) Tho present dispute is not an industrial dispute as 
contemplated under Section 10 of tlie industrial 
Disputes Act, and that it is an individual grievance 
of the concerned workman Shri Sahnsrabudho. As 
such the dispute in question deserves to be dismiss 
od on that ground alone. The Bank further con¬ 
tended that the said Union be directed to prove 
that the said employee Shri Sahasrabudhe had 
approached it for the redressal of the grievance 
and the Union had passed a resolution to take up 
the matter at union level. Tho Bank then further 
contended as regards the merits of the case 
' thus :— 


Shri K. Ci. Hedaoo was holding the post of Teki 
Operator, at Divisional Office, Nagpur. Shri 
Uuuuorc challenged the action of the Bank on the 
ground that Shri Hedaoo did not have the 
proflcieisey in typing, which was essential for 

holding the post of Telex Operator. Shri Da^ore 
raised an industrial dispute before the A.ssistant 
LaBour Commissioner (C), Nagpur. The manage¬ 
ment took the stand that the Divisional Manager 
Nagpur, conducted tho test of typing and when 
it was observe that Shri Hedaoo had a .speed of 
40 words per minute and lie was the senior-most 
employee in the Divisional office, the post of 
Telex Operator w'as allotted to him. The Assis¬ 
tant Labour Commissioner (C) submitted his 
failure of conciliation report to the Central 
Government. The Central Government thereafter 
decided not to refer the dispute to the Tribunal 
regarding the dispute between Shri Dangore and’ 
Shri H daoo. Thereafter, Shri Hedaoo, who 
was allotted the post of Telc.x Operator in the 
Divisional Office, Nagpur, was transferred from 
that Divi.sional Office to Shankar Nagar Branch 
as Special Assistant. Therefore, the post of 
Telex Operaior fell wcant in the Divisional Office, 
Nagpur. Tho Divisional Manager, Nagpur, Initi- 
al'y allotted lhat post to Shri Sahasrabudhe qp tem¬ 
porary basis. Shri Dangoro made representation 
and claimed tho post of Telex Operator. The 
matter was referred to the Central office of the 
Bank. It was found that Shri Dangore is the 
senior-most employee, has proficiency in typing, 
the said post was withdrawn from Shri Sahasra- 
budhe, and was allotted to Shri Dangore. In 
fact the post of Telex Operator was allotted to 
Shri Sahasrabudhe temporarily. 


(11) Thereafter Shri Sahasrabpd.he raised an industrial 
dispute before the Assistant Labour Commissioner 
(C), Nagpur which ended in failure. In the mean¬ 
while the office of the Assistant General .Manager, 
Nagpur, was shifted to the first fioor_ of thci 
same building, where the Telex Machine is install¬ 
ed. Hence it was found necessary to transfer Shri 
Dangore to tlie office of the Assistant General 
Manager on administrative grounds along with the 
Tblox Machine. Shri Sahasrabudhe had no perma¬ 
nent right over the post of Telex Operator, when 
it was withdrawn from him, and was allotted tc 
Shri Dangore. Shri Dangore had a better claim 

over that post. Withdrawing the post of Telex 
Operator from Shri Saha.srabudhe cannot be treat¬ 
ed as a change in terms and conditions of service 
adversely affecting him, and hence ho notice under 
Section 9A of tho said Act was given to Shri 
Sahasrabudhe, and he was not expected to be 
heard in the matter while withdrawing t'’e said rost 
and allotting tho same to other croplovee. Tho 

Bank, did not at all take mto consideration to 
which Union a particular employee belongs. The 
order was paased tjurely on administrative grounds 
taking Into consideration the senioritv of the cm- 
idoyec concerned. 


(iii) "^rhei Divisional Manage had firstly issued the 
order in favour of Shri Saliusrabudhe allotmg the 
post of Telex Operator to nim on the presumption 
that Shri SuhQsrasbudhe was tho senior-most em¬ 
ployee in the office. However, later on T,vhcn it 
was found that Shri Dangore was senior to Shri 
Sahasrabudhe and had proficiency in typing, th«i 
said post was withdrawn from Shri S,ii-,isiHbiidhc 
and was allotted to Shri Dangore. 


riv) The Bank furtfier contended thus : Euur offices 
ot the Bank viz. Offices of Asstt. General Manager, 
Nagpur, Divisional Manager, Nagpur, Regional 
Manager, Chandrapur, and Sitabuldi branch are 
situated in one building and there U one Telex 
Machine for the use of these offices. Sincei the 
office of the Asstt. General Manager was sliifted 
to the flr.sl floor it was considered necessary' ttiai 
tlic working of the Telex Machine be supervised and 
controlled by the A.sstt, General Manager, Nagpur. 
and. iicnco the Telex Machine along with its op;.- 
rutor i.o. Shri Dangore wore transferred from 
the Divisional office to the Assistant General 
Manager’s office. Nagpur. Siiri Dangore had better 
claim even when he was working in Ihe office 
of the Divisional Manager, Nagpur, and as sncfi, 
there was no question of withdrawing that post 
from Shri Dangore and allotting to Shri Sahasra- 
budho on transfer of Shri Dangoro from tho Divi¬ 
sional Manner’s office to the Assistant General 
Mimager’s office, Nggpur, ■’ituated in the same 
bnilding. The Bank lastly contended that the claim 
of the Union is not lust and proper, and it he dis¬ 
missed. 


4. The Issues Csiimcd on the above pleadings at Ex. 4 
( ■ are :—> 


(IJ Whether tho Maharashtra Bank Employees Union 
proves that llio action of the raid Bank in wlthdraw- 
ing the post of Telex Operator from Shri S. T. 
Sahasrabudhe and allotting it !o Shri N. D, Dangore. 
was illogjil ? 

(2) Whether the Union proves that Shri Sahasrabudhe 
not entitled to the post of the Telex Operator on 
transfer of Shri Dangore to the office of th© Asstt. 
General Manager, Nagpur 7 


(3) Whether the Union proves that by withdrawing 
post of Telex Operator from Shri Sahasrabudhe, 
the. Bank has committed a breach of tho provisions 
contained in See. 9A of the I.D. Act 7 


(4) Whether the Bank management proves that the 
dispute in question is not an industrial dispute as 
contemplated under Sec. 10 of tho I.D. Act, but 
that it is the individual griovnneo of Shri Sahasra¬ 
budhe 7 


(5) Whether the said Union Is not competent to es¬ 
pouse tho present cause on behalf of Shri Sabasrii- 
tnidhe ? 

(6) To what relief, if any, Shri S.'-hasrabudh:? is 
entitled ? 

(7) What Award ? 

S, My findings on the said Issues are :— 

(U No 

(2) Yes, In the Dlv. office. 

(3) No 

(4) No 

(5) Competent lo ospouic the present c.mst, 

(6) Entitled to no relief, 

(7) As per final order. 
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REASONS 

iSSUliS NO'. 4 luid 5 ; 

6. It is coutended by the nianagwuent m its wiitten state¬ 
ment that the dispute m question is not tut industrial disputes 
as contemplated under section 10 of the Industrial Disputes 
Act, l)ut that it is an individual grievance of Shri Sanasra- 
budfac, and further that the said Union is not competent 
o ..opoasc the present cause on behalf of Shri Saharalmdhe. 
Jiov,vsver, at the time ot arguments, the representative for 
the Bank management conceded that (he dispute in question 
is an industrial dispute and that the above said Union is 
competent to espouse, the present cause on behalf of Shri 
Sahasrabudhe. The contentions on issue Nos, 4 and 5 were 
tioc then pressed on behalf of the management. Therefore, 
tssuo No. 4 is found in the negative, and tho finding on 
Issue No. 5 is that thp said Union is competent to espouse 
tho cause in question, 

7, By tlic Office Order dated 3U-]a-19g4 iH.'i. 7AV> Shri 
SLihasrahudhe was posted as J elex Operator with effect from 
31-10-1984. By the Office Order dated 20-4-1985 (fix. 8/W> 
the post of Telex Operator was withdrawn from Shri Sabasra- 
biidce and Shri Dajigore was asked to work as Telex Operator 
witli effect from 20-4-1985, It is contended by the Union 
that by withdrawing the post of Telex Operator from Shri 
Saliosrabudhe the company has committed breach of the 
provisions of S'ection 9A of the Industrial Disputes Act, as 
no notice as tequirod under tho said provisions was given to 
him before the post of Telex Operator wius withdrawn from 
him by the Office Order dated 20A-1985. It will 
bo seen from the Office Order dated 30-10-1984 (Ex. 7/W) 
iiudcf wliieh Shri Sahasrabudho was asked lo work as Telex 
Opemtor, that he was to hold that post till Shri K. C. 
Hceboo, Telex Oi«rator reports back to duties in that office. 
It is cruitc clear that the post of Telex Operator was not 
allotted to Shri Sahasrabudhe on pormnucul basis. Ho was 
a.skeJ lo work us Telex Operator for a temporary period, 
;ind ns such, 1 find that no notice under Section 9A of the 
;<'tid ,"s,ct was i!ecos.,arv in the matter, Ic^ne No. 3 is found 
in the negative. 


Issue \o, 1 

t:. 'I'Jii.s is tin; maierial Issue in tlio piescut Ciu.c. Initially 
Shri fledaoo was holding tho post of Telex Operator in the 
Divisional Office of the Bank at Nagpur. Shri Hedaoo was 
tjnmfened from that office to Shankarnagar Branch as a 
.Spocittl Assistant As the post ol Telex Operator was lying 
vacajit, the Bank by Office Order dated 30-10-1984 (Ex. 7/W) 
asked Sbii Sahasrabaudhe to work os Telex Operator from 
31-10-1984 till Shri Hedaoo reports back for duties in that 
■ilSce. As noted above, Shri Hedaoo was promoted as Special 
\ssistf.int and was transferred to Shankarnagar Branch. There 
'van no likddiood of Shri Hedaoo again reporting b.ack to the 
ofilcc. of tie Divisional Manager as a Telex Operator. Shri 
Sahasrabudhe worked as Telex Operator for about six months 
and thereafter by order dated 20-4-1985 (Ex, 8/W) the said 
(loA ot 'Telex Operator was withdrawn from Shri Sahasrabudhe 
and w.ns allotted to Shri Dangore, According to the Union 
I his action on tho eart of the Bank management in withdraw¬ 
ing the post ot Telex Operator, which was carrying a special 
allowance of Rs, 126 per month and allotting it to Shri 
Dangore, was unjust and illegal, I find that tho action in the 
niaiter taken by tho management is not nnjnst and illegal 
Admittedly, Shri Etangore was senior to Shri Sahasrabudhe 
by one month in service. As per the Bank's circular dated 
5-8-1974 (E.x. IIAV). pura 7. ‘that In the event of a post 
caiTying allovinnce falling vac.anl, tho next eligible senior per¬ 
son in that endre should lie asked to do that job'. As noted 
iilxivc, Shri Dan;;ore was senior to Shri Sahasrabudho. It is 
true that in the past Shri Daneore had filed nil apob'erdion 
dialed 23-7-1974 (Ex. 17AV) before the Bank stating mar 
he wanted to have a change in his fvring job and he wished 
to learn the other working of th^ Division, and that ho was 
pns’sarcd to forgo his ivnlng aHowance, However, again ItJ 
1982 he bod filed an annhcatlon dated 20-10-1982 fEx. l_8fMi 
'hat as he was performing typing work which was nrc'ionsly 
done by Shri Hedaoo. bo be paid the necesagry tvping nllow- 
apro on normanent basis and not on nro-rnta bn'ls. Since 
1982, Shri Dangore. who w.gs ocnior to Shri Sahnsrabudhe, 


was also working as o Typist and was entrusted with typing 
work and was drawing typing allowance. According to the 
management, Shri Dangore had attained the proOrvloncy tn 
typing and therefore tho Bank management appointed Shri 
Dangore, the seniormost person in the Divisional olUco and 
also tho employee having proficiency in typing as Tetet Ope¬ 
rator by tho office order dated 2(M-1985 (Ex. 8/W) by with¬ 
drawing tho work of Telex Operator from Shri Sahasrubudbe 
and that work was allotted to Shri Dangore. According to the 
Bank management, ihrou.gh mistake Shri Sahasmbudh© was 
firstly asked to work as a Telex Operator by Office Ordci 
dated 30-10-1984, nnd when it was transpired that In fact 
Shri Dangore was senior to Shri Sahasrabudhe, the post ol 
Tcle.x Operator was withdrawn from Shri Sahasrabudho and 
allotted io Shri Dangore by rectifying its mistake, and this 
was done by Office Order dated 20-4-1985. It is true that 
•Shri Sahasrabudhe bad also done the work of Telex Operator 
in the past for some davs. Ho had worked ns a Telex Ope¬ 
rator for 31 days on different occasions before ho was allot¬ 
ted the work of Telex Operator by the OITico Order dated 
30-10-1984. However, Shri Dangore admittedly being senloi 
to Shri SahnTabiidhe and had nroficlencv In tvoinp- m pet 
the above snid Office Order, tho Bank management allotted the 
work of Telex Operator lo Shri Dangore. I find that thi- 
action taken bv the Bunk management is onife lim and 
proper. Issue No. 1 is therefore answered in the negntbie 


Issue Nos. 2 and 6 

9. Even though Shri Dangore was idloiiod tfie wtirt ol 
Telex Operator by the OUice Order dated 20-4-lyi85. within 
it short period i.e. by order dated 31-5-1985 (Ex. 16/W) the 
Bonk management transferred Shri Danpote from the Dfvi 
■sional Manager’s office to the office of tho Ajssisunt CienemI 
Manager and directed him to work as Telex Operator to 
that new office. It is an admitted fact that the office of the 
Divisional Manager and lire office of tho Assistant General 
Manager and two more offices aic situated in the same build¬ 
ing. Ax Shri Dnugore was transfoned from the Diviskmal 
office to the office of the Asstt. General Manager, tho next 
senior-most person was Shri Sahasrabudhe, and as such be 
w'as entitled to the post of Telex Operator in the Divtstonal 
Office. However, it is seen from the record and also the 
office order dated 31-5-1985 that the Telex Machine was 
shifted from tho Divisional Office to the office of the Asaiatant 
General Manager. Therefore, even though Shri Sahasrabudhe 
was to bo appointed as Telex Operator, there 'was no Teles 
Machine iu the Divisional Office. In case Shri Sahasrabndht 
was to be transfon'ed to the Asstt. General Mana,cor’8 office. 
Shri Dangore being senior to Shri S.liiasrabndhe, Shri Dangore 
would be and was entitled to work as Telex Operator. It 
is seen from the record that the Union had made renreseo- 
(ntion to the Bank mnnaacmcnl that the Telex Machine be 
retained in the Divisional Office. However, that rcquoil wa'- 
not Bi'anlccl bv the Bank mona.aeirient. It cannot be sasj ihnt 
the Telex Machine was shifted from (he Divisional Office t<’ 
deprive Shri .Sahasrabudhe of his claim to be a Telex Dnera- 
(or. ft is seen that for some administrative TairpOse the 
Telex Mochme was shifted from the Divisional Office to the 
.Assistant General Mananer’s office, Therefore, et'cn ti’OPf'k 
Shri Sahasrabudhe was entitled to tho post of Telex Operator 
in the Divt.sio'nRl Office, ns the Telex Machine was then shifterl 
from that office to the office of the Assistopt Geperat Mann 
Ecr. where Sliri DaiiBOre was already fran'feiTed. Shri Sahnsrn- 
budhe is not cntit1<xl to anv relief, fssue No. 2 is found in 
the affirmative, wdiilc Issue No. 6 Is found in the negative. 

Issue No. 7 

1ft Tn the result, the following order is passed. 

AWARD 

The action of the Bank of Maharaslitra in withdrawing 
the nost of Telex Operator from Shri S. T. Sahasra- 
bndhe and allotting the s.ald post lo Shri N. D 
Dangore bv the Office Order dated 2(M-1985 t,i not 
unli'St and Illegal. On trSnricr of St'ri Dancore 
from the Dlvi.slonal Office to the office of t'lO Asvfe- 
Tont General Mana.pcr, Shri Snhn^rn'hpdhe is not 
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eniitled to any relief, a^ the Telex Machine was 
'ihifled from that o.'Tice to the Assistant General 
Maniiger’s Office. 

The P'lrtics [o hear llicir fiwn costs of this Reference. 

t' I). APSHANKAR, Presiliing OJlieer 
[No. L-]2012/301/8.5-D.II(A)] 

Tf.’17. lit a. -TtRITltrsi: lyl? flS-lT 

Ti» 14) 'liT ir-’t 17 T: THATtr fr, ^s^tj nat ari'T; 

V hrfJFFf cr ttssTs- % ^i^r, 

7PJ'4h if smfrfipTr ftptrn if gxTFty: aiVtfiittr wf^- 

'M'JTT ^ q'TTTH' Tt ttJTrTffPT aiT %ti5P|tT (ttaat- art 

arstriwai i 

S.O. 61(J.--.ln pujsLianee tif seclion 17 Of the Industrial 
IJiaputcs Act, 1947 (14 ot 1.947), the Central Government 
lioreby publi (hes the award of the Central Government 
Indnstrial Tribunal, Kanpur us shown in the Annexure in 
the industrial dispute between the employers in relation to 
the (Central Bank of India and their W’orkmen, which was 
tvedved by ihc Cenlral Gowminent. 

ANNEXURE 

BEFORE ,SHR1 AlUAN DEV, PRESIDING OFFICER, 
E'ENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, K ANPUR 

Industrial Dispute No. 22 of 1988 

Refereiice No. L-12012,/16/87-D.lI (A) dated 2-3-88 

In the matter of ('ispiite between : 

General Secietary C. B. Employees Congress, C/o C.BJ. 
Nayagauj. Kanpur Petitioner 

and 

1. Chaiiniiiii .aid M.D.. Central Bank of India, Central 

Offiej. Chandiamukhi, Narimtin Point, Bombay 

Opp. partied 

2. Regional Manager, ( eiiiral Bank of India, Regional 

Ohice, I’undu Nagar, Kanpur. 

AWARD 

1. The Central (iavernrnent, Ministry of Labour, vide its 
Notification No. 1.-120I2/16/87-D.II (A) dated 2-3-1988. has 
referred the following dispute for adjudication to this Tribunal 
for odjudicatlon : 

"UTicther the action of the managemeut of Central 
Bank of India in denying promotion to Shri Mahesh 
Chandra to the Tiost of Sub-Accountant despite his 
selection in the test is justified 7 If not, to what 
relief i-i the workman entitled 7” 

2. The picsent case was fixed for 15-11-88 for filing affi¬ 
davit evidence bv the workman concerned. On the date fixed 
Shri Rakesh Tandon Authorised Representative for the 
management appeared but the workman despite information 
by registered post did not put in his appearance. 

3 Thu.i it seems that the Union is not interested in prosc- 
cufing tile ease. As such a no claim iward is given m the 
instant case. 

A RIAN DBV, Presiding Officer 
[No. L-12012/I6/87-D.n(A)l 

4:t . wr. (, 11. —smftftTT fsnnT TrMTmt, 1947 (iu47 

14 ) Tf tJCa 17 ^ ^TTinvT if, *rd»>K TTJtftrTO 
^ fk. (%TCT ifif) ^ Wfpra' ^ PwhjpiTf arlx >3W 

i if fRftpsr sftiftffrat ffttriT ir tT7<TrrT 

sfhftPpF ^fflprtyr, Iff f^frfr ^ ifil smftra stvff >■, 

CJsTf BfETf ^liT Rirtf ^f vfT I 


_S.O. 611.—In pursuance oF section 17 oi the lndm4ri,il 
Df.tputcs- -\ct, 1947 (14 of 1947), the Central Government 
hereby publishes Ihc award of the Central Government 
Indnstrial Tribunal, New Delhi as shosvn in the Annexure in 
the indiislrial dispute betw'een the employeis in relatioD to 
the ILakshmi Commercial Bank (Canara Bank) and thC'r 
worlrmen, which was received by the Cc^tr.^l tfovcrnmonL 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OESICER, 

CENTRAT, GOVERNMENT INDUSTRI.M TRIBUNAL 
NEW DELHI 

1, D. No. 22/84 

In the matter of dj.spute between : 

Shri Brij Mohan Chadlin, lX/6024, Ram Gidi, Sorjiiadv 
Mohalla, Gandhi Nagar, DeihMl603l. 

Versu'J 

The .Assistant Geiieial .Manager (Poisomiel;, Esiablishment 
DeparLinent, Lakshmi Commercial Bank, Shicla 
Hotel liuilding, Ran Nagar. New DtThi-110055. 

APPEARANCES ; 

Shri S'. K. Bisaria witli .Shri D. K. Hei’ra AdvovWr- - 
for the workman. 

Shri N. C Sikri with Shii S. Ramji—for ibe MiinagtitL-oI. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Notifioition No. H20n/34/83-D,rV (A) dated the 
2^h February. 1984 has referred the following mdufrtriol 
dispute to this Tribunal for adjudication r 


“Whelhcr the action of the management of Lakshmi 
Commercial Bank Utd., New Delhi in relation to 
their Chandni Chowk Branch, Delhi in terminatinp 
the services of Shri Brij Mohan Chndha, Pass-Book 
Writer with effect from 24-12-1980 is justified 7 
If not, to what lel'ef is the workman conceruetl 
entitled ?” 

2. The case of the workman is that he was appointed a 1 
pass book/statement writer and posted in the Chandni Chowk 
Branch of the etsUvliilc Laxmi Commercial Bank (since 
amalgamated with the Ciinata Bunk w.e.f. 24-8-1985) wharc 
ho v'orked from 2.5-3-80 to 24-12-1980. The workman 
regUlarlv uerjo,med (he duties of regular clerk and was 
mainly doing lyping pieparntiou of drafP, ledger posting 
pass book, statr.iiiejit writing etc. and he uerformed duties from 
10 A.M. to 5 P.M, His services were illegally nud arbitrarilj 
terminated on 24-12-1980 without any cause and by adoptlnit 
unfair labour piacliccs. Workman claimed that he had pul 
in more than 24(1 days service in a calendar year and, there¬ 
fore, had cciiiipleled one year's continuous service as defined 
under section 25-B of the 1. D Act (hereinafter referred to 
as the Act). He wa ) not given any notice, nor any wages in 
lieu of notice were paid nor any retrenchment compensation 
was nald and person junior to him namely Madan Mohan 
and Shiv Kumar were retained in service and thus there was 
violation of the provisions of section 25-E and O of the Act. 
Hence he has prayed for his rein (tatement with continuity ot 
service and with full back wages. 

3. Earlier (he written statement was filed on behalf ot the 
erstwhile Laxmi Commercial Bank Ltd. and after its amalEB- 
ination Canara Bank adopted (he submihsions made by the 
Laxmi Commercial Bank in its written statement and took up 
additional picas, A preliminary objection was taken that 
during the pendency of the present dispute the Laxmi Com¬ 
mercial Hank was amalgamated with the Canara Bank w.e.f. 
24-8-1985 and as per the scheme of amalgamation which has 
statutoi-y force, the liability of the Canara Bank is limited 
to only those employees who were in the service of the 
erstwhile Laxmi Commercial Bank on the specified date 
24-8-85. As ihe workman was not in the service of the 
transferee Bank on the specified date their Is no liability on the 
part of the Canara Bank to take him back into service. 
StMne other usual preliminary objections like non-application 
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o{ nil the pnvt ot the apprupriiite Clovemmeal and the 
matter not haiinp niaturej into an, indiittrial dispute and 
['ribimiil not having jurisdiction etc. nere raised but their 
i>bji'Ctiori3 have no substance nor were they pressed at the 
time of arguments and hence these are not being mentioned 
in dolai!. On merits it w^as nibmiUed that the workioan was 
eni;a^;ed a;( temporary part time pass book/statement writer 
for fixed dnrutiou iv.e.l. 25-3-1980 on contractnal basis and 
nn the expiry of the said period liis services automatically 
stOiiil terminated with efilu.x of time. It wag denied that 
the workmim v us asked to do the duties of regular employee 
or that he adnall, peitormeil the duties of regular clerk or 
ilutt he peitoiincd hi- duties fu>m 10 A.M. to 5 P.M, It 
wa-i subiniitcd that the workman was engaged on part time 
basis and be was doing bis duties for the period of only 2 
houis a day. U was also denied that the workman had per¬ 
formed duties for 240 days in 12 calendar months. It haa 
been submitted that the claimant was a part time employee 
and hence the r.rov isions of section 25-B were not attracted, 
ft was further stated that the appointment and classiiicatlon 
of die duties of the workman were in accordance with the 
provisions of the Bipartite lettlcmcnt and there was no viola¬ 
tion of any iLik- or law and the workman was not entitled 
to any itliei, it was further staled that erstwhile Laxmi 
Commercial Bunk Ltd, had entered into a settlement with it* 
Gmployees Fcdciation by way of collective bargaming for 
recruitment of clerical cadre and as per norms laid down in 
ihat sctflemcJ't the minimum qualifications for appointment 
to the clerical cadre were tecond class with minimum 50% 
marks relaxable to 45','(' in case of Honours Graduate in 
Commerco/FconoiTiics/Math/E'nslish/'AgriciiUure or post¬ 
graduate or double degree holders iu Commcrcc/Econorfiic/ 
Alath/AgrieiiUuie iwovided that the candidate did not fail 
more than once iu any board examinations and further Ac 
randidats hiul to appear in a written test and after having 
passed the wiilleu tort had to appear in n regular interview 
■md It IS rmly afeer he was dcchuvd '.luccessful in the inter¬ 
view bis name vas to, appear in the panel. This settlement 
continued to be in friree till the bank was amalgamated with 
die t aiiara Bnuk nnil, tliereforr, the workninn vvtis bound by 
the said seillcment. As per his own admission the work¬ 
man was not even a giadnale and he was 3rd year B, Com 
P'l's student nt the time of th? cessation of his a'lsignmcnt. 


4. 1 have giu'u my tuiefii! consldenitioii to the pleadings 
Ilf the panre>, the evidence brought on record and Ac argu¬ 
ments advanced on tvehalf of both the parties and 1 am of 
the opinion that the workman is not entitled to any relief 
.‘‘or the Tcnsoiis set out heioafter. 


5, The vl.dai uf the v.'urkmaii is liable to be icjectcd on 
die short grt'und ihai lie hn;i not camg to this Tribunal with 
I'lcan Iitinds, tic has a-seried that he w'as appointed and 
workipf ns a ('ter|- rn a regular basis and peri'omiing the 
duties from JO to 5 B.IVI. but the doetunents on record and 
the admission made by the workman in his own statement in 
court as WW-I clearly show that the workman has made a 
false claim in his regard. E.x. M-1 is the relieving letter 
dated 24-12-80 issued by the Management in which it was 
clearly mentioned tb.at the workman had been engaged as a 
temporary port time pass book writer/'statement writer on 
contractual basis for a period of 9 months which expired on 
24-12-80 and, therefore, he was relieved from duties w.e.f. 
24-12-1980. The most damaging document to the workmaB. 
is Ac letter Bx, M-9 dated 14*6-1983 written by the work¬ 
man hlm.sclf of the Management in which he has clearly 
stated that he had been appn’Tited as a part time pass book 
nriter at brunch odicc ChaiiJpi Chowk, Delhi and requested 
for regular nbsm ption ip. tho service of the Bank in clerical 
cadre. Ir. hi., cm-s evauiin'Pion ns WW-1 the workman haa 
admitted that he had submitted this representation dated 
14-6-83. TTierefo'c. he cannot get out of his own admis'Srtr 
I bat be was working r.s a pert time iPass Book writer. All 
his other a-scitions that he is doing regular w'ork of a Clerk 
must be taken to be nn after thought. Again in hi« crote- 
cxamlnation as WTV-1 the woikinnn has stated that he was 
a regular .student of Sham Ltd { nllege. Earlier he stated that 
I.? was mrendinr o'miiirg classes but when ronfronted with 
rhe suggcilion It. it !'C i', alitiiding the mo niug chisse' the 
wc.’rkman slated that he h.ad obtbained admission in the mom- 
in.g cbwscs i-!il I'-rs actually ,'ittcnding the evening classes and 


that tho morning classes used ti> be from 9 to 4 1*.M. 'Die 
workman tried to get out of the .situation by .stating that Ac 
obtained admission in the morning classes but actually he wa» 
attendirsg the evening classes uiid tho piiucipal of tho colli^ 
had aisiired him that he will attend evening classes and his 
attendance vrill be adjussej ugr.inst Ae morning classes as he 
was in service. The Mmiagetnent has placed on record 
c.xtracts from the conditions for iidmis.lible to examinations 
according to which tho student has to obtfn migration from 
moniing classes to evening classes and the workman had 
neither pleaded nor pioduccd any evidence that ho had 
obtained migration for attending the evening cla.stos. Any 
airan,gemout he might have n ade with the principal as Stated 
by him was against the rules and, therefore, no notico rain 
be taken of the stone. The admission that lie was a regular 
dludent of the Sham Ltd College of the morning classes 
negatives the claim of the workmtin that he was performing 
whole lime duties from K' A.M, to 5 P.M. In Ae Bank 
and supports the contention i f the Bank that he was peifonn- 
ing the duties for ? hoiTs only from 3 to 5 P.M, The 
Management has also pi educed copies of the salary Bills 
pertaining to the woiknuni fbx. M-6) in which it had been 
clearly mentioned tliat the salary was for pass book writer 
part time. Even tlie nniount received by the workman 
regularly indicates that he was receving part lime wages and 
not full time wages. The workman has admittedly signed 
on the.se salary bills and he is Aerefore, estopped from 
claiming that he was working on full time bnsis. 

6 . Tlio Management has u'so placed on record a copy ol 
the settement dated 15-3-80 Ex. M-1 between the Manage¬ 
ment of the cistwhile Lavmi Commercial Bank ami its em¬ 
ployees according to which the niinimpin quulificfitions for 
recruilmcnl to the clerical cadre were Graduation Second 
Cla ls with mininmm 509?- marks relaxable ppio 45% In case 
of Honmir Graduate or post grudiiale or double degree 
holders. The wo.'kTnan in hi.s cross-examination as WW-1 
admitted that ho passed li's ryadualion In May or Juno, 1981 
in 3rd Division. He clearly udmitted that he was not gra¬ 
duate whrti ho joined sorvicc of tho bank. He alt) admitted 
that he dM not submit apv written application for rcgulari- 
sat'On alter the aforerpeipioned settlement and he also did 
not make any sucli applicalinii or attend rnv .such test and 
this apparently i.s beeausi- be was not oualified to do do tmd 
the Mortagcmcni was just'ib-, Ip nof tal.'ing him into clerical 
c.adre on rcaul.'ir basis. 

7. Ptira 20.4 and 20.t, of the Bipaititc SeOlement dated 
19-10-66 wdiich i> hindiug en tiie parties reads as under ;— 

“20.4 Notwith Handing anvthing cnnlaitied in paragraph 
498 of the Sa.st’-v Award or nass-book writing, aU 
b.ar.lcs will be live to employ part-time clerka ns 
pass books w'ritcis. Apart fiom such pcrson.s alroad.c 
in emptovnont. in fidiire only stnden's anj rotirtxl 
parsons fbnt in aPv case tin person already in em¬ 
ployment elsewhere) will be engaged by banks for 
this purpose. Their bonrs of work ■w'ill not exceed 
12 hours in a week. 


20.6 .Subject to a bunks' recruitment rules, if any, part- 
time employees vrill he given perference for filling 
of full time vsacaucie i, other things being equal.” 

It is. therefore, apparent that the workman had been employed 
in accordance with the provisions of the Bipartite Pedlcmcnt 
•and he had onlv .a rigtit to be given preference for filling Up 
full time vacancy, other things being coital, but hero the 
workman did not fulfil the lequisito minimum, qualifications 
and. (twrfiirc. be I'H'l i'-. n".scn|i:d right for ah'-ortvAm ii' 
the clerical cadre of the Bank, 

8 . Now the question arisc.s as to whether the workman had 
completed 240 dnvs of eop'inuniis rerviee so as to said into 
the protection of section 25-E of the I. D. Act. As has been 
shown above, the workman was onlv perfonring part time, 
duties of 2 hours nor dav md. therefore, he cannot bo aakl 
to be in continuous service for one vear because the minimum 
of the 240 davs to meet the requirement | of section 25-B 
envisage full time work and not part time. Tf at all, Ae 
p,art time work is to be taken into couslderntion, then 3 or 
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4 days part time work may possibly be equated with one 
full day and In that event the workman capnot be said to. 
have completed continuous service for one year. Therefore* 
he had not sailed into the protection of section 25-F of the 
Act and no illegality has been committed by the Manage¬ 
ment in not Serving him any notice or paying him any ret¬ 
renchment compensation. The relevant proi^slons of the 
Bipartite Sehlement also do not envisage the service of any 
notice to a part time employce. 

9, Before parting with thi,s case I may briefly deal with 
the preliminaiy objection of the Management in relation to 
the obligation of the f’anara Bank which is the successer of 
the erstwhile L.axmi Commercial Bank. The Id. repre'tonta- 
tive of the Management has referred to the provisions of 
para 10 of the scheme of amalgamation of the Laxml Commer¬ 
cial Bank with the Canara Bank formulated under section 
45(1) of the Banking Regulation Act, 1945 and published in 
the Gazette of India dated 23 S-1985 and has submitted that 
the Canara Bank has got no obligation towards Ex-employees 
and its liability i ( confined only to those employees who 
were in service as on specified date 24-8-85. However, para 
2 of the scheme of amalgamation clearly provides” and as from 
the prescribed date, the liabilities duties and obligations of 
the transfer hank shall be and fliall become the liabilities, 
duties and obligations of the transferee bank to the extent 
and In the manner provided hereinafter ‘‘and further” If on 
the prescribed date any sirit appeal or other legal proceed¬ 
ings of whafover nature by or against the transferor bank Is 
pending, the same shall not abate or be di'fcontiniied or be 
in any wav prejudicially affected, but shall, subject to the 
other provisions of the scheme, be prosecuted and enforced 
by or against the franffeiec bank”. Now section 2(s} of 
the I. D. Act defines the workman a ) under ; 


‘‘(.s) “Workman" means any person (Including an appre¬ 
ntice) employed in any industry to do any manual, 
unskilled, skilled, technical, operational, clerical or 
supervisory work for hire or reward, whether the 
terms of employment be express or implied, and for 
the purpose) of any proceeding under this Act in 
relation to an indu.strial di.spute includes any such 
jicrson who has Been dismissed discharged or ret¬ 
renched in connection with, or as a consequence of 
that dik'ute, or whose dismissal, discharge or ret¬ 
renchment had led to that dispute, hut does not 
include any such person." 

It is, therefore, apparent that workman (or employee) in¬ 
cludes any such person who has been dismis.scd, discharged 
or retrenched. If the above definition of workman f.) read 
in conjunction with the .‘^cheme of amalgamation, there is no 
doubt left that in relation to an Industrial dispute, as the 
present one, the liability of the Management extends to the 
ex-employees also who have been dismitbed, discharged or 
retrenched, 

10, In view of the discussion made above, the workman 
is not cntitlerl to any relief and the reference is disposed 
of accordingly. 

Dated ; 30th June, 1988. 

O. S. KALRA, Presiding Officer 

Further it is ordered that the requisite number of cople^l 
of this Award may te foi warded to the Central Government 
for necessary aclion at their end. 

Dated : 30th June, 1988. 

G, S, KALRA, Presiding Officer 
[No, L-12012734/83-D.r\^ (A) ' 
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S.O. 612,—in pursuance of .section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as .shown in the Annexure in the industrial dispute between 
the employers in relation to the Indian Bank and their work 
men, which was received by the Central Government, 

ANNEXURE 

BEFORR THE INDUSTRIAL TRIBUN.AL, TAMIL NADU, 
MADRAS 

Friday, the 9th d.-iy cf December, 1988 
Industrial Dispute No. 5/86 

(In the matter of the dispute for adjudication under Section 
10(1 )(d) of the Industrial Dispute Act 1947 betweei the 

workmen and the Managemeni of Indian Bank, Madras-1) 

BK'rWEEN 

The Workmen rejiresented by 

The Secretary General, The Federation of the India 
Bank fmpoyees’ L’nion, 25- Second line Beach, 
Madias-600001. 

AND 

The Depiitv General Matiager ^PL) Indian Bunk, Head 
Office. 31 Rajasalai, Mcdras-bOOCOl, 

REFERENCE ; 

Order No, 1-12011/28/85-0.11 (A), dated 9MvS6 ot 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Wednesday 
the 28th day of vSeptember, 1988 upon perusing the reference, 
claim and counter statements and all other material paperd 
on record and updn hcanpg the arguments of Thiru N.G.R. 
Prasad for Tvl. Raw and Reddy and V. Prakash Advocates 
appealing for the workmen and of Thirir G Vcnkataramnn 
for Thiruvalargal Aiyar and Doha, Advocates fqc the 
Man.igcmcni and this dispute having stood O 'er till this -day 
for con.sidcration, this Tribunal made the following : 

A'AARD 

This .dispute between the workmen and the Management 
of Indian Bunk, Madias a Ises out of a reference under 
Section lO(lXd) of the irdu.'.t'ial Disputes Act, 1947 by the 
Gov'.'inn.ent of India In its Order No. L-12011/2S/63'D.II 
(A) dated 9-1-1986 of the Ministry ot 'Labour for adjudica¬ 
tion if the following issue : 


"Whrlhcr ihe aclion ri the Management of the Indian 
Bank. Madras in denying the postings of Special 
As listants as per clause n(I)(5) Part I of the piO; 
mutiun pi'Iicy set Icrrcnt dated 21-5-''98,) (p Shri 
Gurdyal Singh and 19 others as per the list for 
the years 1982 and 1983 with effect from I9-4-J9&4 
is justified ? If rot, lo what relief liic wiukmcn 
are entitled to 

2 The Petitioner-Union in its claim statement states that 
it entered into a settlement with the Respondent-Management 
on 21-5-1983 with regard to promotion policy and as per the 
Settlement, employees in the clerical cadre who do not accept 
promoiion ii' Ofhccia would be offered the post cf Spcnai 
Assistants and for that purpose the Bank was to make a 
provision for the ntnx'mum 25 Special Abistants po.sw 
every year. Paragraph 7 Part IV of the Settlement reads a* 
fc'Iows ; 

“The Management will communicate to the Federation 
of Indian Bank Employees’ Union vacancies in the 
Officers cadre, for each calendar year as early aa 


786 01/89—5 
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possible not Liter 31st Marali of that culendar 
year I lie ^ iri'uigtmelit should take all steps 
ncceisaiy to li iiiplete all promotions befoic ?Oth 
Tune every year. However for the year 1982-83 
the Manatiement will complete all piomotion? from 
Cleii'-'al i!»adrc to Officer Cadre br ir,e end of 
October 1983." 


The Settlement Ihcugh wa.s signed on 21-5-1983 and it was 
retrospective in operation, as tar as the promotioir for the 
years 1982 and 1983 were concenied. The Bank had declared 
a number of vacancies lor the year 1982 as 400 and for The 
year 1983 as 300 anj it alsti effected promotions to the Ofli- 
ceis posts fur the years 1982 and 1983 in the year 1983 
Subsec|uently on 19-4-1984 when the Respondent-Bank wrote 
to the retitioncr-l iiion a list of clerks who were posted as 
Special -Assistants containing only names of 25 clerks whereas 
as per the Selllemcnt, the Bank has to offer for each year 25 
posts of Special Assistants. The Bank ordered only 25 such 
po.sts instead of 50 Spce'al Assis.anfs, The Petitioncr-Union re¬ 
presented the Bank about the impioner implementation of the 
settlement. 'T'lie Respondent-Bank refused to grant the demand. 
Hence the matter was taken by the Petitioner-Union to the 
I.atour Authority and even there the Bank reiterated their 
stand an..1 finally the failure report was sent to the Lano.. 
Authorities. The action of the Bank in refusing to create 
the post of Special Assistants for the year 1982 is unfair and 
contrary to the Settlement, The conten'ion that the Settlement 
is prospe.'tive is wholly untenable bcenu'-.e though the £"ti!c- 
ment was signed in 1983. promotions for the posts of Offleors 
tor 1982 have heen effected only after the settlement in ac¬ 
cordance vsithi its tenns. The Rank cannot say that as far as 
promotions as Officers are concerned, the setllcmenf wilt be 
retrospecti'e and as f.'n- ns creiilion of 'be p.-wts of Sfccial .Assis¬ 
tants arc son'cei'iK'd. the -ctflement will he prospective. Tf 
the Bank really undoi stood the terms of the Settlement as it 
now hperprets, it oiifilit to have told the said 20 employees 
that they had no right of option for the year 1982. so that 
they could have decided to accept promotion as Officers. 
Hence, an award nwy be passed holding the action of the 
Bank in denying the posts of Special Assistants for the year 
1982 is uninstified. 


3. The Resionclcnt-Bank in its counter statement states 
that out of 20 persons referred in the reftrenec. 12 person.s 
only opted for the post of Special Assistant as per the pro- 
vidons of Promotion Policy Settlement and they 'were Bp" 
not at a1! eligible to be offered uromotion on 194—1984and 
vrerr not promoted as Officers on that date. Turtlier tfiey did 
not opt to he appointed as Special Assistants an that date. 
Hence the question of offering the post of Special Assistant 
to thejc persons with effect from 19-4-1984 will nol arise. 
Those eight persons who were subsequently promoted on 
3 (M-]QR 4 ' as Officers. The earlier Promotion Policy Settle¬ 
ment date lfi-12-1978 was duly tenninated by tue Bauk on 
its espirv 011 31-12-1981. Then negotiations were in progress 
to arrive at a mutually accentable promotion policy settlement 
with the Petitioner-Union from 1982 onwards and it culmi¬ 
nated in the signin.g of the Promotion Policy Settlement dated 
21-5-1983. In the meanwhile, in the Officer’s cadre for the 
1982, 400 vacancies arose and the Petitioner-Union was also 
Informed the same. Since the Petitioner-Union w'anted that 
those vacancies should be filled up as per provisions of the 
new Promotion Policy, a dame was included In Part 
IVt7) of the Promotion Policy Settlement 'wherein specifi¬ 
cally stated for the year 1982183, the Management will com¬ 
plete all promotions- from cleric.al cadre to Officers’ cadre 
by the end of Octoher, l')S3. This clause -would make it clear 
that what was envisaged only promotions from clerical to 
officers cadre and not regarding selccthi-n or posting of special 
a.sslstants. The Settlement having been sicned on 21-5-1983 
would he operative only from the said date and in the absence 
of clause containmg retrospecti^'e the dau.sc rdalme 1o 
provision of 25 Special Assistants everv year is pros''C’1ive 
in operation. In terms of the promotion policy settlcmen* 
posting as Scccial Assistants is only to tliose persons who 
were offered the post of officers under the seniority cum 
selectivity basis and those who did not accept the promotion 


and opted for the postings of Special Assistants. In terms of 
C Um.se IV(3) of the iiromotion policy .settlement dated 
41-5-1983 the relevant date to Jetermipi the soniotity 
Rhall be 31st De.'embcr of every year. Had it been the 
int-:ntlon of the paiticg to have ptoraotions for the year 1982. 
and 1983, LCparatcly. the seniority of eligible staff membor'. 
as on 31-12-1981 should have been t, .ken to fill up the 
vacancies Identified for ihe year lyS2 and ihc seniority of 
the staff members as on 31-12-1982 should haVe been taken 
to fill up the vneaiicie.s identified for the year 1983. A.s per 
terms of promotion policy settlement Clause 11(B)(5) the 
Bauk is under obligation to make a provision for only 2.5 
Special Assistants, and 25 eligible pei-sonr aniongst the 44 
persons were offered j-iosling.s as Sjteeial .Assistants on 
19-4-1984. Oui ril 25 per-ens. .siv did rrot accept llicir ofi'er 
and therefore in their place another si\ perstms in the ‘ wait 
li-t’ ucre ollercd postings as Sj-ecial As-d.siant-, In view of 
Ihe above, the first 12 (lersons n.aincd in tlie .annexnrc coald 
not be offered the option for postin.i’s as Special Awisp.inrs 
in regard to the 'year 1983. Though t'>e 1983 promotions did 
include the vacancies of earlier year, the pi'omoticn; weje 
effected actually only in the ye.ir 198.3 and fherefore a maxi¬ 
mum of 25 Special Assistants alone could he offered postings, 
There is nothing illegal or arhitrtiry in the Bank not offering 
Ihe postings of Special Assistants to all those v.ho opled for 
it when iib«o|utclv the requisite nnmber.s are already filled up, 
.As per .settlement datei] 21-5-1988. 25 cmplovecs vrhose 

names were found to be a senionnost in the list of employees 
who had refused the ofier of promotion as ofiTicers in the 
promotions cffeelcd on scnionty-cum-sclectivity in 1983 wort 
po'-ted as Special Assistants, Hence the claim ni.r,- be rejccfed 
.as unjustiRcd. 

4. Tile point for consideration ks whether the action of 
the munagcmcnl of the Incli.in Bank. Madras in denying the 
postings of Special A.s'.istams as per Clau.se mB)<5) Part I 
r.f the promotion polic-c '..dileincnt dated 21-5-198? to Slni 
(.iui'dyal Sinrli uud 9 oibcis as px’r tlie list for the tear 
19-82 and 198,3 with effect .to n 19-4-1584 is iiistificd ? If 
not to what rcl et the ',v(>rk-'’;en are entitled to. 

.5. On behalf of the workmen, Bxs. W-1 to W-16 and on 
behalf of Ihe Management. Cxs. M-1 to M-6 were marked. 
No oral evidence was adduced on either 'lide. 

6. The issue in this ca'e revolves round the pxistings of 
Special Assistants to one of Tbiru Giirdyal Sineh and 19 others 
Os per the list for the years 1982 and 83 afper Promotion 
Policy SelUeinent emered inio between the Petitioner-Union 
and the Rospoiident-Biink Tri tin's connection, the learned 
coiin'el for tlie Petitioner-Union has straight away drawn mV 
attention to Ex. W-9 corresponding to Bx. M-6, the Promo¬ 
tion Policy Sotllcment ciiletcd into between the iPctitioner- 
tTnion and the Respondent-Bank on 21-5-1983, Part I in 
Ex. M-6 relates to Direct Recruitment, Putt 11(A) refers to 
Promotion on Merit Basis and Part II(T!1(5) relates to Special 
Assisianls wonhl say : 

“Such of those eniploycd who have been offered pro¬ 
motion under the Seniority-cum-scleetivitv category 
and do not arcept the offer of promotion may opt 
for the post of Special .Assistant. On receipt of 
such application (, which should be made within .30 
d,sys from the diitc of offer of promotion, for 'he 
irost of Special .Assistants, the same will be fijlesl 
tin on the basx of semon'ty. The Bank would make 
a provision for a rnaxlmiim of 25 Special A Isistnnt 
no.sts every year for the .iforesaid purpose ’’ 

It is .seen trom the above, a rrovision has been made frr 
nccommodatine a nia.xlmum of 25 Snccial Assistant I every 
year. It fs on the basis of this sneciffo provision, a conten¬ 
tion has been raised by the Petitioner-Union that the Respon¬ 
dent-Management only created 25 nO Its for 1983 .and they 
have not created 25 posts for the year 1982 which is gross 
violation at the Settlement arrived at. Tncidentally, T is also 
ftieh' nle.a tliul if the Management filled tip the posts of 
Sned'.d .Assistant I ;it the rate cf 25 for eveiv year. I'ie 
T’etittoner w.ntld have got their promotions from I9-4d9S4, 
On the other hand, the contention of the Management is Ib.at 
it i.s a one time promotion and 25 posts of Special Assistants 
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ijjily ncrJ 1 'jc ollered i i i.ii,ur.L[ble Und ajjainst the very tenor 
ol Ihe Schicment. As ajjainst this eonlention. the learned 
eruinsol i'or the Fcliuonei-Uuioii laid stress on Part-lV Oaose 
7 ul Ex, M-() whleh reads as lollovis : 

“The JVlaiiaj^enicut will coaininnicale to the EeJeration 
of Indian l-iarik Entpluvets Uniont vacancies in the 
Olheors cadre, lor each calendar ycai as eaily as 
possible, hut not laier \lian 3lsl JVIaieh of that 
calendar year. The Nfanaficmcnt should late alt 
steps necessary to contn'ete all promotion.! before 
l-fUth June every yeai'. However, for the year 19S2/ 
1983 the MunuKcnient will complete all promotions 
fium Clerical Cad-e to Officier Cadie by the end 
ot Oetobci, 1983. 


It is seen from that ehurse tlioi for the year 1982/1983, the 
Maiia.nemenl will complete all promotions fiom cb. leal cadre 
to oltieer cadre at the end of tictobcr, 1983. It is urged by 
the I’ctit'onci-Union that consequent on the promotion to 
ollicei cadre, a pod of Special A distant would have u. be 
erected and given to persons who do not accept the ollircr 
caiire at the rate of 25 Special Assistants. In other words, 
the above e-:',isc (7) npceifically provides for the year 1982- 
1983 the promotions n'lould be Completed at the end of 
Octriber, 1983, When this provision prefers to 1982 and 
1933, the liespiindcnt-Maiiaecmcnt ought to have made 
provision ronseqiicnt on the promotion of ofliccrv cadre, 
2 5 Special Assistant post i for 1982 and 25 pjist.s fer 1983. 
In short, by giving piumotion to olTieer eadra for 1982-1983 
the Manaecmera consequently has to provide 2i Special Assis¬ 
tant posts foi each, year 1982 and 1983, whereas they have 
piovided for 1983 only resulting in the non-implcmcntation 
of tmilual acttlcnicrn arrived at by die parties. The karr.cd 
counsel for the Respoiidcut-.Maiiagement of cour.se f.-iijiled out 
Hint ihe above clause (7; would not apply to the cadre of 
Special .Xvasltini posts, but only for the promotions from 
cleric:'I caJie to oflicer cinhe. In this connection, the 
lea.ncJ counsel for the Petiticncr-Unioii argued that Clause II 
and I’nrt IV Clau.se (7) should be read togc.her and 
the hainionious construction of those two clauses tvould only 
show that the liespcndentMt'uagcmcnt should provide 2-5 
Spiecliil .Assistant |)osts lor each year 1982 and "'’83. The 
I’etitionei-llmoii is relied on t'xs, W-l and W-2, the letters 
d.ilcd 1-9-1982 and 7-'i-19.S3 rcqiccli .cly frgm the Respondent- 
Management to the Pelitionei-Union intiinatlnfi the total 
miu'ber of vaeaneics in OITicers Cadre for the year (982 and 
f983. II 1.1 pointed out that tbtse two documents would itself 
shovv that the Management wanted to fill up (he vnc.incies 
for 1982 and 1983 in lesjiect of Officers cadre which would 
u-nv-eiiuciiilv lead to vrention of .Special Assistant po-Hs fof 
tlii.'sc I'.V'i yeats, But on the ether hand, according pv the 
learned . 'niiiscl tor Ihe Jfc'.noncknt that if it were tlie intention 
ol tile piihe.s at itic lime of entering into settlement under 
L , M-6 a el,lose could have been included pr-rhding ret- 
le'.i eciive elTeet in respect of creation of Special Assistant 
luwi-, lor the year 1982 also and in the absence of the s.ime 
ilie .Settlement could have only piospeetivq. effect. In this 
cuuncction, a icference was made to Ex. W-lt>, a copy of 
Idler dale,! .s-lU-1983 vviitlen by the Secretary Uieneral of 
the I’entioiwr-Union to the Rtstiondent-Bauk regaiding lillir.g 
Up HI vacancies eausci by a selection of Special Assistants by 
di iwing the attention of tlie Rcspondent-B.tnk to Part I Section 
(ii) Cl ui',e 5 of tb-e Promotion Policy SeltlemciiT, namely, 
Ex. >4-5 In tills document, l i.ion has not chosen to raise 
till! issue. Tliii letter icfen to only 25 Special .Assi bant posts 
an,) lull 30. Acen-ding lo (he leutned counsel -for ibe Res¬ 
pondent, the intiiition of the p-'utic.s on the date of Ex M-6 
aii,J ; Iso subijCcu-.Tiii^ on the date of Hx. W-6 in that *he 
piovi.sion of 2.5 Special AsMstanl posts is not for caiTcr year. 

I Ills (.cnlention cannot I'e Ut-sl.cd aside having no force. 
That Liiiart. Exs. V,-1) to W-1.1 were also relied on. Ex. 
W-1 I is the letter dated 1 l-lu 1983 addressed to the Petitioner- 
Uipon by the E,uik e.nrlos'ng eleiieal tenioriCy list as on 
3I-12-1‘I8,3 who will be celled for the test for promofou 
under .Scn'oiily-ciiin-stTeelivlly ba-si.s. E’.f. W-12 is also a 
lener dated 13-10-19,83 by the itespondent-Bank to the .I’eti- 
tioner-Union eiielosing a ch’rieiil seniority list as on 
3J-12-1982. Ex. W I3 is tbr letter thded 19-11-1983 by the 
Bank io )'1I liic Brandies forwa-ding the revised seniority Bst 
(after carrying out the reel if cations) of detical staff who 
liiive wiitten (lie oxaminiUion for consideration of promotion 
uiidcf seniority-vum-sclectivity basis on 6-11-1983 held at 


various centtes. On the basis (if the documents, an argument 
was rafted that if really piovision for Special Assistant posts 
vva.s contemplated between the parties even for 1982, the 
seniorirty list should have been as on 3J-12-1981 and not 
31-12-1982. It is significant to note that the Union has not 
laised its fmgci' when the seniority list wa,s sent to them for 
Ihe purpose of filling up of posts from clerical to officer cadre. 
It is only .subsequent to th.it one lime promotion were made 
It is RespondcnI-Bank under E\s, W-14 and W-L5 in two 
batches. It cannot be disputed and a.( admitted that Ex. 
M-6 came into effect only from 21-5-19K3, the date of 
.settlement. Chaise II (B) 5 of Pint 1 of Ex. M-6 though 
rcLites to provision of 25 Special Assistant posts every year 
which would mean onlv from the dale of coming into force 
of this Settlement (i.e.) 1983 and not for any other period. 
In ctreet. Ex. Mm i.» only prospective and not retrospective 
unless a clau.se contains in Ex, M-6 itself that it would take 
into effect from a particular yeai. In the absence of any 
such provision in Ex. M-6, it is futile to contend that every 
mentioned in Part-lt (B) Clause 5 would refer to earlier 
year I also. Even admitting the contention that Clause 11(B) 
5 in Ex. M-6 should i’e read together with Clause 7 of Part 
TV it would not take us that in respect of Special Assistant 
posi.s it should have been created for 1982 also. It is iflgni- 
ficanl lo note that Clause 7 ol Part IV relates to only pro¬ 
motions fiom clerical cadre to Officer aidre and not to the 
e.ulrc of .Special A.'^si'-lant. When clause 7 of Part IV is very 
specific about the cailie to be filed up for the year 1982-83, 
one eaimot utidcr.staiid Iiow this clause can he tackled on to 
Clause 11(B)(5) so as to contend that for 1982 also a provision 
should have lieen made by the Man.agenient for 25 Special 
Assisl.anl posts. Clau.'^e (7) of Pait IV when confers to n par¬ 
ticular ead'e it cannot be contended by reason of the filling 
up the Officers cadre, consequently provision should have been 
m.ide for tlie po.sts of Special Assistants for 1982 and 1983 
also. By iic st'clUt of imaginution, when in the absence 
of any provision i-vi jitri-iciilar, relating to earlier year the 
contention of the learned counsel for the Petilioner-Uuion 
can be accepted. Above all. Section 19(1) of the Industrial 
Disputes Act, 1947 provides a settlement slial) come into 
opo'Titicm on dale as is .agreed upon by the parlies to 
the dispute. Mid if no date is agreed upon, on the date on 
which the memorandum of the settlement is signed by the 
parties to the dispute. Tlni.s it is teen the plea of the Peti¬ 
tioner-Union has no le.gs to stand. 

7. Thcrofore. 1 hold the action of the Management of 
liiJian Bank, Madras in denying fiostings of Special Assiltanls 
us per Clause IBB) (5) Part 1 of promotion policy settlement 
datcil 21-5-1983 lo Sliri Giirdyal Smgh and 19 others as per 
the list for the ycai.s 1982 and 1983 with effect from 19-4-1984 
is iustiiied. Award is passed accordingly. There w-ill bo 
no order (is to costs. 

Dated, (his 9lh day of December, 1988. 

Witnesses Examined ; 

For both sides—None. 

Documents Marked 

K, NATARAJAN, [Presiding Officer 
[No, !L-12011/28/85-D.n (A)] 

For workmen : 

Ex. W-1 ,.'T-9-82---Manaeemrnt'T letter to the Union 
abiHir total proieefed offieer.s vacancies for the year 
1982 is 400 (copy) 

Ex. W-2/7-6-83—Vacancies to Officer Grade from Cleri¬ 
cal cadre dcclaied by tb,; Management (copy) 

E\. \V-372n-4 84—ILelter from Union to Management for 
implementing the settlement dated 21-5-83. 

Fx. Vv’-4710-11-84-^Pctitioncr-Ilnion’s letter lo Regional 
T.tibour Commissioner (copy) 

Ex. W-5/30-1]-84—Reply by Management to B,x. W-4 
(copy) 

F.X. W-6/1S-12-S4—Union’s reply to the Management’s 
Circular (copy) 
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Ex. W-7/4-3-85—Minutej of conciliation (copy) 

Ex. W-8/14-3'S5—Conciliation Failure Report (copy) 

Ex, W-9/21-5-83—^Promotion Policy (copy) 

Ex. W-10/5'10-83—Representation by the Secretary 
General to the Assistant General Manager (copy) 

Ex, W-H/11-10-83—Letter by the Management enclosing 
seniority list addressed to the Secretary Genetal 
Federation of Indian Bank Employees Union of 
Labour, Employment (copy) 

Ex. W-12/13-10-83—l-ettei by the Management enclosing 
the clerical seniority list as on 31-12-82 (copy) 

Ex. W'13y'19-ll-83—Letter fiom Management enclosing 
revised seniority list (copy) 

Ex. WI-14/26-12-S3—Letter from Management enclosing 
revised semority list (copy) 

Ex. W-15/30-4-84—Letter from Management enclosing 
revised semority list (copy) 

Ex. W-16/30-4-84—Statement showing Ibtt of Special 
Assistants during the year 1983. 

For Management : 

Ex. M-1/9-1-82 —Letter from Petitioner to the Manage¬ 
ment regarding settlement on promotion policy 
(copy) 

Ex. M-2/10-5-82—Letter from Management to Petitioner- 
Union regarding promotion policy (copy) 

Ex. M-3/7-10-83—Circular issued to Union regarding 
Promotion Policy (copy) 

Ex. M-4/24-4-85—Xerox copy of Minutes of discussion 
lield between Management of the Indian Bank and 
the Foderation of the Indian Bank Employees Unios) 

Ex. M-5/29-7-86—Settlement in terms of Seaion 2(P) o 
the Act. 1947 between the Management of Indian 
Bank and the Federation of Indian Bank Employees 
Union (copy) 

Ex. M-6/21-5-83—Promotion Policy Settlement-Bound 
(copy), 

ftwl, 17 tlH, 1989 

wr. ei 3 .—trterlfTO Nw nftlmnr, 1947 (1947 
W 14) ^ tfRT 17 

^ ifjra fmflwi ifk 
wqjtu ir Wucif ii’lmPr'b- kw if 

Jnhftfd •(;) 7-3-89 4if SfFif 

jror RT I 


New Delhi, the 17th March, 1989 

S.O. 613.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Labour Court Ernnkulam, 
as shown in the Annexure in the industrial dispute between 
the employers in relation to the Indian Overseas Bank and 
their workmen, which was received by the Central Govern¬ 
ment on the 7th March, 1'989. 

ANNEXURE 

IN THE LABOUR COURT, ERNAKULAM 
Tuesday, the 28lh day of February, 1989 
Industrial Dispute No. 63 of 1986 (C) 

BETWEEN 

The Indian Overseas Bank represented by the Manager, 

Indian Overseas Bank, Emakulam Branch, M. G. 

Road, Erunknlam, CDchm-682001. 


AND 

Their workman Shri N. Nagendran, House No, 10/1012, 
Dhobby Street, Veli, Fort Cochin, Cochin-682U01 

REl’RESENTAIlONS: 

Shri B. S. Krishnau, 

Advocate, Ernakulam. ...For Management. 

Shri K, S. Madhuspodanan, 

Advocate, Codiin-l. ...FMr Workman. 

AWrkRD 

Dismissul of one N. Nugcndiau, who v.ua uu employee 
under the Management of Inaian uvcrscas Banx iji xeiatiou 
to Its Brancn at M. G. icoad, Ernakulum, coch.u, 13 the 
issue reterred for adjudication by the Govemmem of fndia. 
Ihe matter wus refened hrst to the fndusuiiaJ iriPunaf, 
Aladras tor adjudication by the UoNeinmont of inUia as per 
Older No. L-12012/6//86-D.fi(A) dated 6 6-1900. Fherc- 
alier the case was transterred to Uiis court by the Govern¬ 
ment of India as per Order No. E-i20i2/bi/8b-D.lH.A) dated 
4-8-1986. ihe dismissal of the workman wus aitgr a aomestic 
enquiry. The validity of the domestic enquiry was upheld 
by me us j?er my order dated 14-2-1989, ihe hiidmgs weic 
aJso conhrmed by mo. Necessary facts have been siaied in 
that order which is extracted in full hereunder :— 

“PRELIMINARY ORDER 

The industiittl dispute between the abo\e liUlies was refer¬ 
red to the Industrial ifibunai, Madrtis tor adjudication by 
Oovernmeut of India os per Order No. L-l/tll2/6//86-D.l,(A) 
dated 6-6-1986. ine issue referred is "Wnetnor the action of 
the Management of Indian Uveroas Bank in relation to its 
Branch et M. G. Road, Ernakulam, Cochin m dismissing 
from service Shri N. Nagendran with ettect from 23-1-1982 
is justifaed ? If not, to wnat relief is the workman conceincd 
entitled 7“ The case was numbered on the iilc of tlmt court 
as I.D. 41/86. Therealtcr the woriunan hied a Wn( Petition 
O.P. No. 4662/86 in the Fligh Court of Kerala praying for 
the uanxfer of this industrial dispute from the Industrial 
Tribunal, Madras to the Labour Court, Ernakulam. Thereupon 
the Government of India in exercise of the powers conferred 
by Sub-sec. (1) of Section 33B and clause (C) of Sub-sec. (I) 
of Section 10 of tliB Industrial Disputes Act, 1947 w'ithdrew 
the proceedings pending before the Industrial Tribunal, Madras 
and transferred the same to the Labour Court, Ernakulam 
with the direction that this Court slmll proceed with the 
proceedings from the stage at which it is iransterred and 
dispose of the same according to law, as per Order No, 
L-12012/67/86-D.II(A) dated 4-8-1986, After receiving the 
reference under tiansfcr this Court has registered this case 
us I.D. 63/86(0 and proceeded with llio proceedings from 
the stage at which it was transferred. 

2. The workman Nagendran was working as Messenger in 
the Management Bank. WhUe so he was discharged from 
service with effect from 23-1-1982 for certain proved mis¬ 
conducts on the allegations that; 

(I) On 25-11-1980 he was tendered a collection cheque 
bearing No. 801101 for Rs. 2,488.50 issued by Kerala 
State Financial Enterprises received from the 
Mylapore branch us collection item (their ODB No, 
20721. Though the cheque wus presented at the Dis¬ 
trict Treasury on 25-11-80 and the cash has been 
collected by him tlie mme day he had not remitted 
the collection proceeds to the branch till 23-12-80 
and thus misappropriated the same for a period of 
one month. 

(ii) In view of the above fraud he had also absented from 

duty from 25-11-80 without any intimation to the 
branch and his whereabouts were not known till 
23-12-80 the day on which he deposited the mis¬ 
appropriated amount to the branch. Subsequently 
he reported for duty only on 24-12-80, 

(iii) On 11-9-80 he ’md taken a sum of Rs. 216 from 

the branch towards purchase of postal .mmps and 
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did not report to office till 14-9-80, He has ac¬ 
counted tor the amount only on 14-9-80 and was 
not above to sa'isf.ictorily eApliiin the cauhc of his 
action, 

(iv> His ieave rccoro was highly iiic£ular vide A(jA1i,B.j 
letter dated 23-11-78, 22-2-79 and 24-5-79 on seve¬ 
ral occasions and punished after cmiuiry vide Dis¬ 
ciplinary Authority’s letter dated 20-2-80 and advis¬ 
ed to show improvement in his leave record ho 
hud lulled to improve his attendance and attitude 
towards work and continued to absent frequently 
without any intimation to the branch and without 
having any leave to his credit and on insufficient 
grounds. 

Iho memo of charge was served on the wortnian who has 
submitted his explanation to the charges. Dis-satisiied witii 
Ihe explanation submitted by the workman the Management 
ordered a domestic enquiry and the Disciplinary Authority 
conducted an enquiry. In the enquiry it was found by the 
Enquiry Officer that the workman is guilty o£ all charges. 
Accepting the Cndrags of the Enquiry Officer^ the workman 
was discharged from service. (Even though in the order of 
reference the issue is “dismissal from service’’ both the 
Management and the workman in their respective statements 
admitted that the vvorkman was not dismissed but only dis¬ 
charged from service). The workman is challenging the 
report of the enquiry officer and his findings. 


3. The woikman has filed a claim statement contending 
as follows :— 


While he was working as Messenger in the Management 
Bank he was discharged from service with eficct from 
23-1-1982. He was charge-sheeted for the misconducts 
laising four allegations. An enquiry \yas conducted by the 
Disciplinary Authority Shri C. M. Premkumar by nakedly 
violating the course of natural justice. In the enquiry re¬ 
port it was found that all the charges arc proved. Even 
though the worker was allowed to be represented by a 
Union representfltivo Very imiwtant documents relied upon 
by the Management were not supplied to tlie workman. 
The enquiry officer has not properly appraised the defence 
case. He was biased and showed little value to the actual 
facts put forward by the defence. The Management failed 
to examine material witnesses. The workman admitted that 
he had encashed the cheque for the amount of Rs. 2488-50. 
His explanation was that 8 other cheques having small 
amounts were also entrusted with him aud he collected the 
amount of Rs. 1,279.25 for the same. For the big amount, 
the treasury gave a token and Insisted him to CQffie in the 
afternoon. He returned and entrusted the employer the sum 
of Rs, 1,279.25 and agahi went to the Treasury. He collect¬ 
ed the amount of Rs, 2,488.50, but unfortunately the amount 
was found missing on his return to the Bank, Due to the 
mental shock he did not go to the Bank, but came to home 
and thereafter he was admitted at St. John’s Hospital, 
Vyttila, Emakulam and hence he could not inform the Bank 
duly and furnish the leave application. Bank cannot be 
allowed to penalise the worker for their own violation of 
the settlement. The Enquiry Officer showed only scant 
respect to the defence plea. There is not even a whisper of 
the ho,9pitulisation aeid the certificate from St. John’s Hospital 
Vyttila, After his discharge from the ho.spitql he made the 
payment to the Bonk and the so-called temporary misappro¬ 
priation was beyond the conrtol of the worker and it was 
the Management who violated the terras of settlement bv 
entrusting to collect a huge amount. The bank should have 
avoided the enquiry and the consequential discharge of the 
worker. Regarding the stamp issue the worker had stated 
that he had purchased postal stamp worth Rs. 216. But at 
the Post Office, one of the neighbours told him that his aunt's 
child was demised. He immediately went to his home. But 
his mother w'as not found in the home and hence without 
informing her he nrshed to Trichiir. He could he relieved 
from there onlv on 15-9-1980 as he wa.s engaged in the death 
ceremonies. The enquiry officer brushed aside the version 
mainiv on the reason that immediately after 11-9-1980 they 
enquired the whereabouts of the worker at his house, bnt sot 
nothing. But the enquiry officer pumosefully shut his eyes 
on the naked fact that he rnslied to Triclmr without inform¬ 
ing his mother. The Enquiry Officer should have appraised 


me siiuation tliaL it vvus only a bciatcd ^ffiiigc, liwl U,c v^oik- 
cu nud not misappropnaiou any money, uibu nc naij rormwiiu 
purcnasca the stamp, mat it was all along vviifi irmi, mat the 
worxer could do noming with Uic postal aiamp and ihat if Ijc 
■liad any dishonest iuteiuion, he coula Imve misappi opriiueu 
tlie money itseir. On tne enarge ot leave unomaijcs, ail these 
occasions the worker had applied for leave and otien with 
medical ccitdicates. The delay, if any, caused wus duo to 
the control beyond his capacity and he canpot be pcnaiiscu 
to sneh an c.xircme level. It can be seen that not only the 
enquiry was improper and a naked violation of natural justice, 
but also there is no primu facie evidence to cope with guilt. 
Iho back record of the worker is not tainted with miscon¬ 
ducts. if at all it is assumed that the misconduct is proved 
for argument sake, the pumsliment of discharge is haish ond 
disproportionate and the worker is entitled to reinstatement 
with buck wages or such other consequential reliefs. 

4. It is peitinenl to note that the claim statement was sign¬ 
ed not by the workman but by his counsel. ^ no glainj 
.statement is filed by the workman iji this case. 

5. The Management has filed a counter statement contend¬ 
ing as follows;— 


The enquiry was conducted by the Disciplinaiy Authority 
adhering to all the principles of natuial jusiiqc ana in accord¬ 
ance with the procedure laid dovyn in the settlement reached 
between the Union representative of the workman and the 
Bank Management. The worker fully participated in the 
enquiry and availed of the opportunities. Ho has cross- 
examined the witness oi the Management as well as adduced 
his own evidence. The Disciplinary Authority after careful 
consideration of the evidence on record cqnie to a bona fide 
conclusion of guilt agamst the workman. The Disoiplini^ 
Authority after considering the evidence on record was satis¬ 
fied that the guilt is established against the workman and ho 
was discharged from service. His appeal to the Appellate 
Authority w«s also dismissed, At no point of time the worker 
has objected to the proceedings in the enquiry or raised any 
objection with regard to the conduct of the enquiry and 
therefore he cannot be now heard to submit the various alle¬ 
gations against the enquiry officer and the conduct of the 
enquiry. The misappropriation is also admitted even in the 
daim statement. Again in the claim statement itself the coun¬ 
sel has admitted the misappropriation of the amount entrusted 
to the worker for the pu: chase of the st:imp. Whatever be 
the explanation the admission still remains. The story advanc¬ 
ed by way of explanation is an after-thought. It is to be 
noted that the worker was sent for collection of the cheque. 
He never protested against that. Only when the Management 
found out about the misappropriation he has come forward 
with a statement that the amount was huge and that is why 
it was missing. No medical certificate was ever received by 
the Management at any time and the same is only an after¬ 
thought. The Bank is a public institution and it is handling 
public money and even an attempt of misappropriation can¬ 
not be tolerated. 


6. The worker has filed a reioinder reiterating the claims 
in the claim statement and refuting the contentions in the 
counter statement of the Management, 

7. The question to be considered is whelher the enquiry 
conducted by the Management is proper and legal and the 
findings of the enquiry officer are supported by Icsal evidence 
and material facts. 

8. For the Management MWl was examined and Ext. Ml 
marked, 

9. The workman would allege that the domestic enquiry 
and its report arc vitiated for the reasons that the enquiry 
officer has acted as judge and prosecutor and no list of wit¬ 
nesses was supplied to him before the examination of witnesses 
and the collies of the documents which were relied cn by 
the enaiiiry officer were not furnished to the workman and 
Ihe evidence had lieen collected by the enquiry officer behind 
the back of the workman and the principles of natural Justice 
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weio not observed. In .support of his contention the work¬ 
man has relied on some decisions of the Karnataka High 
Court. So also the counsel for the worJtman has iclicd 
on the decision in A.l.R. 1970 SC 1255 and 19K.1 H LU 371. 

10. Ihe learned counsel for the Management would urgue 
that the following procedures have been complied with by 
the Management with regard to thp disciplinai'y action taken 
against the workman, They are : 

(i) Issued elmrge-sheot setting forth the allegations and 
called for explanation. 

Ui) bent the enquiry notice in advance, infoiming the 
place, lime and date of enquiry. 

fiiii Read over the charges and peimission was granted 
to be defended in the enquiry by the Asstt. Coneral 
Secretary of All India Overseas Bank employees 
Union. The representative has cross-examined the 
defence witnesses. 

(iv) The worker’s represeniaitve was allowed to scrutinisO 
the documents proposed to be relied on by the man¬ 
agement and informed the evidence that the manage¬ 
ment wished to be relied on bciorc the enquiry. 

(vf The copy of the enquiry prococdings were furnished 
to the worker and opportunity was given to file sum¬ 
ming up statement and the worker fags accordingly 
submitted summing up statement also. 

(vi) Forwarded the copy of the findings arrived at ou the 
basis of the evidence on record, to the worker and 
to show cause as to why the proposed punishment 
should' not be imposed on him. Hf has not availed 
of the opportunity. Thereafter the punishment was 
inflicted. 

The learned court.'-cl for the Monagoment would rely on the 
decision reported in 1987 KLJ 1211 in support of his argu¬ 
ment that “au employee against whom disciplinary action is 
proposed or likely to be taken shall be given a charge-sheet 
clearly setting forth the circumstances appeoring against him 
and a date shall be fi.xed lor enquiry, sufficient time being given 
to him to enable him to prepare and give the explanation os 
also any evidence that ho may wish or tender in his defence. 
He shall be permitted to appear before the officer conducting 
the enquiry to cross-examine any witness on whose evidence 
the charge rests and to examine witnesses and produce other 
evidence in his defence. He shall also be permitted to be 
defended by a representative of o registered trade union of 
bank employees or with the Bank’s permission, by a lawyer. 
He shall also be given a bearing as regards the nature of the 
proposed punishment in case any chorge is established against 
him’’. Tlic learned counsel for the Management was also 
rel.ving on the settlements dated 19-10-1966 and 31-10-1979 
entered into between the Indian Banks Association and the 
All India Bank Employees Association. Tn Clause 3(ii) of 
the settlement dated 31-10-79 it has been stated th.at Clause 
19.14 of the settlement between IBA and AIBEA dated 
19-10-66, para 521(12) of the Sastry Award and pare 18.28 
of the Desai Award, clause 17,14 of the .settlement between 
JOB and AIOBFU dated 14-12-66. clause 19.14 of the settle¬ 
ment between the BOB and AIBOBEF dated 13-12-66 have 
been modified ns under ; 

The Chief Executive Officer or the Principal Officer in India 
of a Bank, or nlternate officer at the Head Office or Principal 
Office nominated bv him for the purpose shall decide which 
officer (i.e. Disciplinary Authority) shall be empowered to 
tab.' disciplinary action in th- ca=e of each office or estab¬ 
lishment. He shall also decide which officer or body higher 
in slatus than the officer authorised to take disciplinary action 
shall net as Appellate Authority to deal with O'- henr and 
dispose of any .anneal against orders passed In disciplinary 
matters. These authorities shall he nominoted bv designation 
to pass orieinul orders or bear and dispose of anneals from 
time to time and a notice spccifvintT the authorities so nomi¬ 
nated shall he puhlished from time to time on the Rank’s 
notice hmrd. It is clarified that the dispipllparv aiithorHv 
niiiv conduct die enquirv himself or armo'nt another officer 
as ihr enquirv officer for file purpose of v’on'd'ictinir the en¬ 
quiry. lie would further argue that on a perusal of the 


service conditions of the Bank employees the following points 
can be deduced :— 

(.ij Intimation of the decision to take disciplinary action 
to be given, 

(ii) Uharfie-shect setting forth tlic circumstonccs appearing 
against him to he given. 

(Hi) Enquiry in detail should be conducted. 

(iv) Opportunity to cross-examine the Mumigeitient’s wit¬ 

nesses and produce evidence in defence to bo given. 

(v) Permission to be defended by a represent aliso of a 

registered union to be given, 

(vi) Heaiiug as to punishment to be otfeted. 

fvii) 'flic disciplinary action skill be taken by a de.signated 
authority. He has to frame charges and inlhct the 
punishment for the proved charges. 

(viii) The disciplinary authority can conduct the enquiry 
by himself. 

11. Tlien the main question to be consideied is whether 
the enquiry can be said to be vitiated on account of the fact 
that it was conducted by the Disciplinary Amhonty who 
framed charges against the workman. It is an admitted fact 
that the enquiry ofiicer was the diaciplinaiy authority aJni 
there Was no presenting olliccr for the Management also. It 
can also be seen that the enquiry officer has examined the wit¬ 
nesses of the Management in chief and the enquiry officer 
1ms also cross-e.xainincd the witness of the workman. The 
learned counsel for the workman would argue that it is a 
normal rule tliat a person prosecuting the ca.se as a manage¬ 
ment representoti've, e.?peclally when he is in the pay roll of 
the management Bank, will be biased against the delinquent. 
The learned counsel for the workman would further argue 
that the manner in whieJi the enquiry authority conducted the 
enquiry by cross-examining defence witness and putting lead¬ 
ing questions to prosecution witness does establish that the 
enquiry authority was biased as he acted both as Prosecutor 
and Judge in recording evidence. The learned counsel for 
the workman lias relied on-the decision reported in 1987 (9) 
reports (Kar.) 757, 1987 l.L.R, (Kar.) 366 and 1977 (2) 
Kapnafakn Law Journal 225 in support of his argument. But 
the learned counsel for the Management woijJd argue that the 
disciplinary authority may conduct the enquiry himself or 
appoint another officer as enquiry officer fq£ the purpose of 
conducting the enquiry. He would further argue that the 
absence of presenting officer will not vitiate the enquiry in 
onv manner. He argue relying on the decision reported in 
1970 T LTJ 26 (SC) that the Comnany W'as not represented 
by an Officer seoarntelv for presenflna their case, that the 
■senior T.abour Ofiicer who put questions to the witnes-e.s and 
elicited answ'crs from them and thereafter allowed them to be 
Cross-examined bv the workman, took statements from the 
worker and .asked questions for clarification from him, won’t 
"■'•’rranf the crliicism Hint th.-. senior I.nbour Officer acted both 
as the Prosecutor and the Judge when he rccordcil evidence 
In the case The Managers cun conduct the enquiry and 
such enquiries arc vah'd. The enquiry officer in this ca^e has 
elicited facts from the Management’s witnesses without asking 
any leading questions and the wmrkcr was questioned only 
for clarification of certain points which anv decis on making 
autboritv will normallv do. He would further argue relyng 
on the decision rcuurfed in 19R3 T TIT 1 (.SO that a_domestic 
enquiry officer is a managerial function rind the enauirv officer 
Is more often a man of the esiabllshment or^I’narily he com¬ 
bines the role of Pres'cnlintr-cnm-Proserntinc Officer and an 
enquirv officer, a Judee and Proscentor Tolled iiUo one. The 
learned counsel for the Management would further argue rely¬ 
ing on the decision in Erancis v Bank of Cochin Ltd., (1987 
2-KLT 720'! that the mere fact that (he dome-lie enquiry 
was entrusted to the T.nw Officer of the Bank end the Man¬ 
agement had its Personnel Officer as nresenting officer will 
not wtiate the enquirv. A domestic enquire is ,a man.agerial 
function and the cnulrine officer is more often a man of the 
establishment- If the enquirv had been fair and the delin¬ 
quent employee had reasonable ('pportiniltles for access to the 
records, to cross-examine witnesses and to defend himself. 
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il c:iTinot lie .said tliai the enquiry is vitiated lor Ihc reason 
that it vvsi held by an officer of the eblablwhniem. in the 
absence of rules it is in the discielioii of ti:e Icnquiry Officer 
to permit Ictjal representation at a domestic enquiry unless 
the delinquent olhcei is pitted tiKiiinst a legally trained person 
engaged by the managcnient as I'resentmg Oiheer, 'Vhe deci¬ 
sion icpoiied in 1970 1 LIJ 26 (SQ would Eo to show that 
the Company was not represented by an officer separately for 
presenting their case, that the senior Labour Officer who put 
questions to the witnesses and elicited answers from them 
and thereafter allowed them to bo cross-examined by the 
workman, took siateineids from the worker and asked ques¬ 
tions for clarillcation from him, wont’s warrant the criticism 
that tile senior labotn- officei acted both as Prosecutor and 
Judge when he recorded evidence in the case. In view of tho 
piinciples enunciated in this decision and in view of the fact 
a domestic enquiry is a manaficrial function and the enquiring 
officer is inoie often a man of the establishment and if the 
enquiry had been fair and the delinquent employee had rea¬ 
sonable opportunities for access to the records, to cro**- 
examine witnesses and to defend himself. It cannot bo said 
that the enquiry is vitiated for the reason that it was held 
by an officer of the establishment as enquiring officer and 
presenting officer. Therefore the contention of the workman 
that the enquiry was vitiated on the ground that the discipli¬ 
nary authority was the enquiry officer and presenting officer 
will not hold good. 


12. Yet another contention raised by the workman chal¬ 
lenging the vididity of the enquiry is that the list of witnesses 
was not supplied to him. As he was not served with the list 
of witnevse.s sufficiently early, ho could not evamiue the wit¬ 
nesses of the Management effectively after preparing his de¬ 
fence and so it cannot be safely concluded that sufficient 
opportunity was given to the W'orker to defend him. So also 
the copies of nil documents were not furnished to the work¬ 
man before those documents were got marked. So the learned 
counsel for the workman would argue relying on the decision 
reported in A.I R. 1970 SC. 1255 thiii the material collected 
behind the back of Ihc workman cannot bo used against the 
workman nnd the collection of materials behind the back of 
the Workman w;)' vitiate the enquiry. The learned counsel 
for the workman would further argue lelying on the decision 
reported in 1963 If LI J 392 that a workman who is to answer 
a charge must not .,nly know the accusation, but also the 
testimony by which the accusation is supported. The learned 
counsel for (he Management would argue that before the 
commencernent of the enquirv the W'orkman’s representative 
wonted to scrutinise the documents and know the evidence 
that the management proposed to bo relied on in the enquiry, 

It vva.s (snlv' after alK’wing this prayer that he had agreed to 
proceed wifti the enquiry. The Management witnesses were 
the Branch Manager and the Accountant of the Branch in 
which the vvorkcr had been woiking. Their statements were 
recorded in the presence of the worker and his representative 
He has cfFect/veiv cross-examined the witnesses of the man¬ 
agement and adduced defence evidence. If there was any 
diffichify or if he wanted more time to prepare his defence, 
ho Could have sought for it The learned oonnsel for the 
Management would further argue relying on the decision 
reported in 1934 T LLT 7. (SO that those who compalin of 
violation of principles of nufiirnl justice 'hall establish that 
they hove been prejndicod in any manner due to the alleged 
non-compliance. Here the worker has not brought out as to 
how lie has been preiudiecd in any manner regarding the 
conduct of the enquiry. Tt is pertinent to note that the 
workman v'ns given ample opportnnitv to peruse all docu- 
monts relied on bv Ibe enquiry officer before the commence¬ 
ment nf the enquiry and tbe worker's representative bas senj- 
flnised the documents and he would understand what were 
the documents which were cofng to be relied' on bv the 
enanirv officer in the enauirv. Tt is also pertinent to note that 
the Mananrment has examined fvvp witnesses who are none 
other than the Branch Monager and Accountant of the Branch 
in which the worker had been working. It can be seen from 
the evidence in Txt, Ml that tbe representative of tbe worker 
bad cross-examined the witnesses in detail, Therefore in view 
of the fact that the worker’s representative bad given snffiefent 
opnortunitv to serntinive tbe documents wliie’i were relied on 
bv file enuuirv officer in the enouiry and the witnesses who 
were c.vnmined bv the Management were tbe Branch Manager 
and the ''.ccoimtant of tbe Branch who were cross-examined 
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by the represeptaivo of the workman in detail and the work¬ 
man has effectively and earnestly participated in tho enquiry 
uud the entire evidence vVas adduced in his picsence and ho 
had been offered oppottunity to meet them and he has also 
availed of the opportunity to cross-examine the witnesses of 
the Mamgemenl and in the absence of the cvidcuee that the 
owrkman has been picjudiced in any manner due to the 
alleged non-compliance of fiunishing the list of documents 
nnd list of witnesses, it cannot be held tiat the enquir« was 
vitiated for want of furnishing witness list and list of docu¬ 
ments relied on by the Management in the enquiry. Ik is also 
pertinent to note that these objections have npt been raised 
by the workman at tire time of enquiry and he has also 
not filed any claim statement even though he has filed only 
a rejoinder raising t'lese contentions. In these circum»t«nces, 
in view of the fact that tbe workman was heard givin* him 
araplo opportunity to adduce evidence and to challenge the 
evidence of the management and the workman has partici¬ 
pated in the enquiry effectively and earnestly and the enquiry 
officer has followed the principles of natural justice without 
creating any prejudice to the vvorkmnn, I find that the enquiry 
is legal nnd valid, 

13. Concerning the findings of tjic enquiry officer on charges 
the worker had admitted that he had encashed the cheque for 
R.s. 2488.50. But he could not remit the amount in the Bank 
on account of missing of this amount. He would further 
admit that 8 other cheques having small amounts were also 
entrusted with him and he collected the amount of Rs, 1,279,25 
for the same and he remitted tho same in the employer Bank. 
But for the amount of Rs, 2488.50 tho Treasury gave imn 
a token and insisted him to come in the afternoon. He went 
to the Bank in the afternoon for collectin/r the amount of 
R.s. 2488.50 and ho collected the same. But unfortunately the 
amount was found missing on his return to the Bank and 
due to the mental shock he did not go to the Bank, but 
came to home and thereafter he wan admitted in St. John's 
Hospital. Vyttiln. Ernaknlnm Hence he could not inform the 
Bank duly and furnish the leave application. It can be seen 
that even thougli he has contended that he was admitted in 
the hospital, no medical certificate wa.s produced in this case. 
So also it appeals to be unconvincing and unbelievable that 
he was admitted in the hospital due to the mental shock when 
the amount of Rs, 2.488.50 was lost from him. In view of 
the fact that tlie encashment of Rs, 2.488.50 was admitted 
by the workman and it was also admitted by the workman 
that it was not remitted to Bank and explanation offered by 
the workman for not remitting the amount to the Bank appears 
to be incredible and unconvincing, it has to be held that fhe 
charge of misappropriation of the amount of Rs. 2,488.50 
found to he proved bv the enqnii’v officer is sirslainable. It 
can also be seen that the enquiry officer has entered a finding 
that all the four charges levelled against the workman ore 
proved relying on the legal and acceptable evidence in this 
case. Tt can also be seen that the enquiry officer has appre¬ 
ciated and evaluated the evidence adduced in the enquiry pro¬ 
perly and legally. The finding of the enquiry officer cannot 
bo considered to be perverse of without legal evidence. Hence 
T find that the findings of the enquiry officer ore based on 
legal evidence and therefore I hold that the findings are valid. 

14. In the re.sult I hereby order that there was .i proper 
and valid domestic enquiry and that the findings of the En- 
quiiy Officer arc correct,’’ 

II. The next question to be considered Is what Is the proper 
and reasonable punishment which can be impo.scd on the 
delinquent workman. The charges levelled against the work¬ 
man are misappropriation, breach of trust nnd Irregular leave 
record of the v.'orkman, It is found in (he prclirntnary order 
that the enquiry conducted by the Enquiry Officer is legal 
and proper and the findings of the Enquiry Officer are also 
su.stainablc. It cannot be held that the punishment imposed 
on fhe workman is disproportionate to the gravity of the 
offence committed by the workman. The learned counsel for 
the Management would argue relying on the decision rephrt- 
cd in 1981 LAB. T.C. NOC 164 fKERl (T, K. Joseph v. 
AnpcHate Tribunal) that “Any lontencv In proved ca'es of 
misappropriation of the revenue of public sector enterprhe, 
wou'fl only encourage the commission of such offences which 
in the long run would have disastrous consequences and would 
impair the image of such concerns in the publit- eve. tallness 
of the amount fnvoK’ed by itself is no jusffflcatlon to Ignore 
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the commission of the offence. May be that tnany daring 
cases of malpiactices find misappropriation go un-noticc 
or at least without being punished. TTiat does not, however, 
mean that the stomp of approval of the Court should be 
affixed to such illegal practices in proved cases reaching the 
Court.” In view of this decision and in view of the fact that, 
the workman has committeed the misappropriation and breach 
of trust the punishment imposed on him is not excessive 
and disproportionBte, 

HI. As stated earlier both parties admitted that the punish¬ 
ment imposed on the workman by the Management is tUs- 
charge from service and not dismissal. In the result an award 
is passed confirming the punishment imposed on Shri N. 
Nagendran by the Management, viz., ‘Discharge from service 
with effect from 23-1-1982.” 

Emnkulam, 

28-2-1989. 

APPENDIX 

Witness examined on the Management’s side: 

MWl Shri C. M. Premkumar. 

Exhibit marked on the Management’s side: 

Ext. Ml.—-The file relating to the domestic enquiry held 
against Shri N. Nagendran. 

R, RAVEENDRAN, Presiding Officer 
[No. L.12012/67/86 D.TI(A)1 


indiistriul dispute for adjudication to this Tribunal under 
Section 10<l)(d) of the Industrial Disputes Act ' — 

“Whether the action of the Dy. General Manager. 
Cannrn Bank Bombay in terminating the services of 
Shri Sidhram S. Gybyadkiir, Daily Wager/Peon 
w.e.t. 30-6-1985 is justified ? If not, to what relief 
the workman Is entitled ?’" 

2. The case of the workman Sliri S. S. GybyaJk.ar .is dis¬ 
closed from his statement of claim, Ex-21 in sliort, is thus -i 

He was appointed as a Poon on 15-U-1'i78 at the Saras- 
wati Branch, of Canara Bank, Even tliough he wa» 
appointed at SaraWatl Brandi he was also required 
to work at the Ohatigalli Branch whenever required. 
On 30-6-1985 he was orally informed by the Bank 
management that his services were discontinued. 
This order of terminat'on which amounts to retrcnch- 
ment, is Illegal and ui violation of the provisions of 
tho Industrial Disputes Act. He had then put in 
about eight years of service In that Bank, The Bank 
had not piven any notice before terminating viic 
services, nor was he piven any compensation nor 
any wages in lieu of.notice. The Bank h.aj indulc- 
ed in unfair labour practice in not continuing his 
services, not was Ip given any compensation nor 
prayed that he iie reinstated in the Bank service with 
full back wages and '.ontinuity of service 

3. The Canara Bank by its written statement fEx. 3) ap¬ 
posed the workman’s claim, denied all the allegations made 
by him and in substance contended thus 


fevfr, 21 rH, 1089 

?iT. tiT. 6 14.—xAviiPw ftrrx RfWrrtTi 1947 (1947 

IFT 14) OTtT 17 ^ tEJlTPir *r, % 

sranfit? It fto f^rfrwf ^ ^ ^ ^ 

xiWrf^ *f wjiitfiw tTfiJ»Rvr, 2 , 

KTtrf, % 'Kri' 5vt7ft it, 'gt ffiBftrr rnwH Tt 7-3-R9 

ipt iTFT ^ nr I 


New Delhi, the 21st March, 1080 

SO 614—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Ccntr.ii Government 
hereby publishes thje award of vhc Ceulrpl GoverDrnent Inaus- 
trlRjl Tribomd, No 2, Bombay as shown in the Annexure m 
the Industrial dispute between 13© employers m relation to 
the Canara Bank and their workmen which was received by 
the Central Government on .ho 7 3 !989. 


ANNEXURE 


BEFORE. THE CENTRAL 
TRIAL TRIBUNAL 


GOVERNMENT INDUS- 
NC\ 2 BOMBAY 


ReflerOnce No, CGIT-2/4 of 1988 


The .said worker wtis appointed as a Daily Wnces from 
15-11-1978. As he was not sponsored by the Emp¬ 
loyment Exchange, he could not he continued as a 
daily wager, and his services were dispensed with 
from 1-8-1985, A settlement bad taken place on 
or about 11-9-1^84 between Lbc t'ank and its re¬ 
cognised Union. Under that settlement it ivas agreed 
that the candidates who were ertuaged between 
1-1(>-1978 to 31-12-1983 and wb s were nnt spon¬ 
sored by the Employment Exch.tu.i'o. tnn be enm- 
ancelled as daily wagers, provided such of the daily 
wagers have worked for not less ih.sn 210 days 
during 12 months during the lelevant-period. As 
the said workman did not crimplv with the smd 
requlreimcnts,, ho was not entitled lo be absorbed 
ns dailv_ wager and hence the Bank discussed with 
his service with effect from 1-8-198,5. 

4. On these pleadings, tite necessary Issues were framed 
at Ex .4. 

5. While the case was at the stage of hearing, both the 
partle.s entered into an amicable settlement and filed the 
Memo, of settlement (Ex. 3). This Memo, has been signed 
by the workman him-self. as v;ell as bv the authorised pei-son 
on behalf of the Bank, and by , the .Advocates for the work¬ 
man and for the Hank. The forms of settlement are 
thus ;— 


PARTIES ; 

Employer in Relation to the Management of Canara 
Bank. 

AND 


"1. The first party bank shall re-einpaiiel the 11 Party 
workman Shri S. S. Gubyadkar as a daily wager in 
the panel of dally wagers of the Solapur District. 
He will be I'ngigcd on d jily wages is md when 
there is a leave vacancy as per his seniority. 


Their Worfcmait. 


appearances : 

For the Employer 
For the Workman 


; Shri R. S. Pal. Advocate, 
Shri B. W. Vaidya, Advocate. 


INDUSTRY : Banking. 
STATE ; Af.charashtra. 


Bombay, dated the 27th Eebruary, 1989 


AWARD 


The Central Government by their Order No. L-12012/249/ 
87'D. n(A>, dated 29-1-1988 have referred the following 


2. The First Party bank shall empanel Sri S, S. Guhy- 
adkar as dally wager and restore to him the oripi 
nal tieniority in *he panel of daily wingers as on 
15-11-1978. 

3. The Firat Party Bank undertakes to absorb the 
Second Party workman Sri S. S. Gubyadkar as .i 
permanent sub-staff, as and when vacancy arises ns 
per the seniority as rcsored to him in terms of the 
Settlement, in accordance with the policy of the 
Bank for euCh absorption. 

4. The second Party workman undertakes and fully 

agrees to forgo all claims again.st the Bank includ¬ 
ing back wages from the date of dispensation of hl.s 
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services to the date ol’ eiT-paiielmcnt as a caily 
wager iti the hank. 

5, 'Ihe Second Party workman agrees to abide by the 
terms and conditions of the Settlement. 

1 find that this settlement is quite in the interests of both 
the partie.s. Hence Award must be, and is drawn m .erms 
ot that settlement. 

P, D. APSHANKAR, Presiding Officer 
[No, L-120U/249/K7-D. II (All 
M. K. V£RMA, Desk Officer. 

rt? fVWh 2 0'Krgvr, i9gf) 

^ 'At. 615-—r.-rWT: ^ ’Th'ra'.n Tb 

'ArttfitiT if uh’t "tr, atWr^PP sqf&f'.’AiT, 1947 

(1947 ipr 14’)/^! ffin 2 % Irt (5) T 3WT (u) % taqiftrf 
ip iTAhT.'jr if' m'Ph stPTPTT ^ ‘snr tf^nt 

Ah.HIT. 2791 ntfw 30 Piirttr, 1988 5TTT TltT^Zt 

^ wfhfim % tpfpjffif ^rfkfTT .10 WPTh, 198 8 ^ S: rmt 

'Pf ArffTITih ^ Rlif ^ffip ^rfhpff ?PTT *fffh7i f^nn 'll' I 

sifr Jprsrir tratir i(ff ttit t pfrutfsn if 
!pr 15' hTh ipi srfT: sryri't^rfiJ ^ fetf ’ifiAi p t i 

?TT OT, sftwrfrw tifhffprh, 1947 (1947 ipt 14 ) 
p;: ir-TA 2 ip wy (s) 'f'" {s) V ffcw thw wr^PTl 

OTR ’fPW' pn; ipnfw OT'fl'r t3W tiWl't vf '3'*^ wMfPPT V 
jpflhpfr ip N‘'T 1 ’11^. ^ 'Pl'TPfftl *s 

''TIP ^qtn'i fniT PTirr ^ 1 

[W.lf. 1 10l7/4/tif.-#'-l ('^)] 
ifP? ITIPT, hfPTT 


New Delhi, the 21st February, 1989 

S.O. 616.—in exercise of the powers conferred by sec¬ 
tion 3 (i) of the Emigrants Act, 1953 -131 of 1983), th® 
Central Government hereby appoints Shrl Ram Kanuga, 
Under Secretary, Ministry of Labour as Protector of Emi¬ 
grants, I, Bombay with effect from 16th Febniary 1989 till 
.■forther order. 

;[No. A-22012|(1)!89-Emlg.l 
'PT.XlT.6t7-—XlfErfOTir, 198.T (]9a;{ 3l) 

tpf mTT 3 ipf iJiThTTr ( 1 ) ffT'rr Piflfilff Tq ShlP <PPtr 
^PTffiT PTPTR pfr mr.hTT. lawh Xl'^XTT'l Xifippiv: tif 
27 ipTarf^ 1989 if tirnTT wr^ nrif(! ^ ipfi fixtffr- 

% JTTT if frrrf) (f 1 

[h. n -2201 2 ( 1 )/s9-tF!l.] 

i^tr.tfr, vmt, xtst ptIVt 

S.O. 617.—In exercise of the powers confened by sec¬ 
tion 3, Sub-Section (1) of the Emigration Act, 1983 (31 
of 1983), the Centra] Government hereby appoints Shri 
S- R- Khatri, Section Officer as protector of Emigrant.s, Bom- 
bay-IJ with effect from 27th February, 1989, till further 
ojdeni- 

[No, A-220J2|1|89-Emig,] 
S. C. SHARMA, Under Secy. 

Iff fttpifl, fi TTT^, 1989 

'Pi.xrr.Gis.—aiWftrF fOTT'T xrfhfm, 1947 (1947 
trr 14 ) »Pf ffiTI 17 V OThTOr if, JTT'PIP nW «flT 

5rr|!fiw ffff xttitX ^ ssr-sm if 

aiFr ' 31 T% Ifnf:pru % if sfufft.ip if 

lUTPTr aiWffii’P trfhrpTw, iPifij?: % sTift/w 

Frrff J, ^ teftrr prTWT jpf 28-7-89 sfi'm jsn in 1 


New Delhi, the 20th February. 1989 


New Delhi, the 6th March, 1989 


so 615 —VVherea.s the Central Government having 
been satisfied that the public interpt reined had, m 
pursuance of the provision of si^lanae (vi) 
of section 2 of the Industrial Disputes Act, 1J47 (14 ot 
1947), declared by the notification of the Government ot 
In4ia in the Ministry of Labour S.O. No 2791 dated the 
30 th August, 1988 the Phosphate Mining Industry to be a 
imiHic utility service for the purposes of the said Act, lor 
ta period of six month, from the 30lh August, 1988; 


And whereas, the Central Government Is of opinion that 
public interest requires the ejttension of the said period by 
a further period of six months; 


Now, therefore, in exerci.se of the powers conferred by the 
^proviso to sub-clause (vi) of clause (n) of section 2 of the 
^ Industrial Disputes Act. 1947 (14 of 19471. the Central 
Government hereby declares the said industry to be a puHw 
utilitv reryicc for ihc purpose of rUe said Act. for a further 
period of six months from the 1st March, 1989, 

[No. S-11017/4/85-D.T (All 


SO. 618.—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publiehc.s the award of the Central Government Indus¬ 
trial Tribunal, Kanpur as shown in the Annexure, In the 
industrial di.sputc between the employers in relation to the 
management of ONGC, Tel Bhawan, Dehradun and their 
workmen, which was received by the Central Government 
on the 28-7-1989. 


ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR, U.P. 

Industrial Dispute No. 143 of 1987 
In the matter of dispute between: 

The Secretary, 

O.N.G.C. Knramchari Union, 

87/1/1 Ballupiir, 

Dehamdun, U.P. 


NAND LAT-, Under Secy, 
nf 21 1989 

6 16.—TfTTTq ti f llPP rir, 198.1 (l9S3 2l) 

HTri 3 gf) ' 3 TOTTI (i) ffiri tren gffimffi itiT srtffir 

|tr rTTgUT 'iff TTR ghOTT, llTr tV dTHfllW 

if fiPTm: 10 'jpcrfl i989 tl »nisTT xtt^ nffTf 
dxr, PTIXW TTTfl ^ t 

[if. tr-22012 fl)/8£-"!i.] 


AND 

The Chairman, 

Oil & Natural Gas Commission, 

Tel Bhavan, 

Dehradun, U.P. 

AWARD 

1, The Central Government, Ministry of Labour, vide its 
notification No. L-300l2/2/87-D.IIl(B), dated 9-9-87, has 
referred the following dispute for adjudication to thi.s Tri¬ 
bunal ; 


786 Gl/89—6 
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Whether the action of tJic fvlanasement of UNGC in not 
piovioinfi resiilar employment and lerminatnlB the 
services of ^hri Dinesh Chand ContmBcnt Worker 
w.e.f. 1-1-86, is Justified ? It not, to wnat relief 
the workman is entitled 


5. In support oi its case tlic Union has hied the allidavits 
of ohri Jjincsh Lj-.ond and in supjxirt ol ihcir case, the man¬ 
agement has hied alndavu of Shri B. N. Sumbaly. Both the 
sides have filed a number of documents in support ri;- theii 
respective cases also. 


2. The industrial dispute on behalf of workman Shri Dinesh 
Chand l.i.ii been raised by ONOC Karamchari Union (heie- 
inafter lel'crred to a.s Union for the .sake of braviiy). 7 he 
case set up by the union is that the workman remained in 
the employment of ONGC as a contingent worker for 7I!> 
days from July, 1982 to December, tVK5, as per details given 
in annesurc 1 to the claim statement. He had worked con¬ 
tinuously for 271 days from 5-7-83 to 31-3-84 and conse¬ 
quently qualified himself to I'C leKiiiarised in terms of certified 
standing orders of ONGC. But the management did not give 
him regular employment. Rather the management deprived 
him of his contingent employment without any information 
valid leiasoiis and retrenchment compensation as admissible 
under law. Further the management discriminated him by 
appointing ^ luiniiiar of iiinior contingcnt/casual employees. 
Their names are given in annexurc II to the claim statement. 
The Union then ollegcs that the management has not res¬ 
pected various material agreement including those signed 
before Al.CfC) Dehradun January 28, 31 and Mav 2nd. inSS 
in connection with the employment of the said workman. 
Copies of those agreements are annexiii'cs 3fl), 3f2) and ?f3'' 
of the claim statement, Lastly it is alleged by the Union that 
by virtue of his age, qualifications, experience and practici- 
prevailing with the management the w'orkman is entitled to 
be regularised w.e.f. 1-1-86. The Union, has therefore, prayed 
that the management be directed to absorb the workman in 
regular service w.e.f. 1st of January, 1986, 


3. The management luive contested the claim of the Union 
with legat'd to workman. They have filed a very lengthy 
written statement running into 47 pagc.s. The management 
plead that what has been referred by the Central Govern¬ 
ment lo thi.s Tribunal is not an irtduurial dispute within the 
nicatiiiig of .section 2(kl of l.D. Act, 1947, and consequently 
the Tribunal has no jurisdiction to make im award, I he 
management further plead that prior to 2-.5-85 ,8hri Dinesh 
Chand was employed intermittently, according to require¬ 
ments of the Commission as a contingent worker. 2-5-85. 
before the A.L.C, (C), Dehradun it was made clear bv the 
management representative that the mananement would not be 
able to provide regular employment la the workman. How¬ 
ever, he could be engaged as a contin.gent employee as and 
when vacancy arose for specific periods without insisfance 
that his name should be sponsored by Local Emplovnicnt 
Exchange. ITic officer was accepted by not only by the 
workman but also bv Shri D, R. Kothari, President of the 
Union, who represented the workman before ALC(C), Debra- 
dun, The agreement so arrived a between the parties on 2-5-85 
before the ALC(C), Dehradun, was honoured by the parties and 
thus it became final. In pursuance of the said agreement the 
workman was engaged during the months of July August. 
September, November and December in the year, 1985. and 
further 16 days of the Month of October In that year, vide 
memo dt. 13-12-85 of ONGC Directorate of Admimrtration. 
Tel Bhavan, Dehradun his last appointment was imto 31-p-85. 
Thereafter the workman never turned up nor offered nimieii 
for enEagemcnt as Contingent Worker whenever such vacancy 
arose. It seems that he was not agreeable 'nte'rested to 
be engaged as a contingent employee after 31-12-85. iv.itncr 
it seems th,It he was desirous of being provided with regular 
employment which fact dearly comes out in his application 
dt 22-8-86, moved by him before ALCtCl Dehradun. 
last oiv'ointment being as contingent worker for a 
period and in eonfirmilv with the provision of clause (bbj 
of Section 2(oo> T. D. Act, the provisions of section 25B 
"tSF 250 mid 25H T. D. Act, are .ittracted nt all. Thu, there 
was'no illegality in the action of the management. 


4. Lastly, the management plead that since, he was not 
in the employment of the Commission after 31-12-85. the 
question of providing him with regular employment docs not 
arise. In fact this question could not have been referred 
for adjudicnlion to this Tribunal when tiie date of reference 
•rder is 9-9-87. 


6. The first point to be considered in this case is ulictn^r 
Shu Dmesh Chand workman had worked tor 27i days dniing 
the period from 5-7-83 to 31-3-84. The cvise sei up by (lie 
Llnion is that the workman had worked for to many dajs 
during the .said period. Details have been gisen by the Union 
in .inne-xuro 1 to the claim .statement, The position is disputed 
by the management. 

7. In his affidavit the workman has said lhat Jie had worjicJ 
for moie than 240 days during the ufoicsaid periud. 'nicre 
IS no documental^ evidence to prove il. Ext. M-1, in the 
copy of Certified Standing Orders for Contingent Worl.eis 
of ONGC. The document has been admitted by the autho¬ 
rised representative for the union, t’ni'a 2 of the Certified 
Standing Orders provides that a vvorkm.in wlio has been on 
the lolls of the Commission and lias put not less than FSO 
days of attcud.ance in any period of J3 coliseqiitive motilJis 
shall be a temporary workman and a temponary workman 
who ha.s pul not less than 240 days and who' possesses the 
minimum qualification prescribed by the Commission may be 
considered for conversion as regular employee. 

8. Annexurc 3(1), to the claim statement is copj of Ihe 
Mutual Agreement dt. 2-5-86. arrived at between llu* parlies 
before ALC(U), Dehradun. The management have also Ji'cd 
the copy of the said mutual agreement and it is Ext. M-2. 
This agreement lia,5 also been referred to by the man.igerncnt 
witness in para 3 of his affidavit. It h.is been signed by 'be 
workman, Shri D. R. Kothari, President of the Union, repre¬ 
senting the workman and Shri B. M. Sumbaly, Hr. Depntv 
Director Horticullt.rc ONGC on beh.aif of the manuRement. 
The material portion of this mutual agreement rends as 
under: 

After detailed discussion, the management rep''f‘en(ii(''\o 
.■■talcd that they may not be able to provide re.giilai 
employment to the workman in question but lie c.in 
be engaged as contingent einplpvecs ns and when 
vacancies arises for specific periods, Hitho'i n.sistina 
for his name being sponsored by the Local Emn- 
loyment Exchange. 

Since the preposition was agreeable for the repie'enf.iMb’e 
for the workman as well as to Ihe workman, ifie 
dispute was treated as resolved, 

The above understanding is without prejudice to reopen I be 
ca.se by the union or by the Workman. If the workiii.m bad 
worked for 271 days during the period from 5-7-83 to 
31-3rf4. the President of the Union, would have surely insi.st- 
ed that this fact should appear in the agreement. He would 
have also insisted that wlnL engaging the workman ag con¬ 
tingent worker, he should also bo considered for regular 
•absorption in terms of Certified Standing Orders referred to 
above as he had put in more than 240 davs of working and 
possessed the minimum qualifications prescribed by the 
Commission. 

9. Had the workman worked for 240 days or more, in the 
event of his illegal termination be coqld have well sonebt 
shelter of Section 25 T. D. Act. Nolice bnving not been given 
to him nor retrenchment compensation having been paid to 
fiim, be would have become entitled to reinstatement v ith 
full back wa.ges. Tberefove. to mv mind the Lloinn Iit. 
fai’ed to nrove that the workman bud Worked for 240 days 
or more during the period 5-7-83 tp 31-3-84. 

10. The second point which ari.scs for determination is 
whether the termination of service w.e.f, 1-1-86 amounts 
retrenchment within the meaning of section 2(oo) I. D. Act 
or not. According to the management it docs not amount to 
retrenchment. The case is fully covered by section 2(bb) of 
Section 2(oo) which lays down that retrenchment docs not 
include the termination of the service of a workman as a 
result of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry or 
of such contract being terminated under stipulated period in 
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20-9-86 is legal and justilied ? If not, uo whai relief 
lire workmen concerned me entitled '! 


[(fTH-I—BT? 3 (ii)j 


that behalf contained thetclt: Clatise tbb) was inserted by 
Act No. 49 ol 1984 w.c.l. 18-8-84.' 

11, L‘,\t. M-.*) i.s the copy of memo dt. 13-12-S^^ which ha.s 
also been reproduced by management witness in para 6 of 
his tJfidtivit It shows that the last appointment of the work¬ 
man was Jut' a .spcciiic period i.c. for the peritxl 1-12-85 to 
31-12-8,5. The authori.sed representative for Union has waived 
the form.4 proof ol the.se documents. So the case is fully 
cove.“etf hi ciau.sc (bb) of Section 2(uo.) I.U. Act. This being 
so it cannot amonnt to retrenchment. If it i.s not retrench¬ 
ment then the provisions of section 25G will not be attracted. 

12. Hence, the termination of services of workman cannot 
he held os illegal. In para 14 and 15 of his allidavit, manage¬ 
ment witness has made the averment that after 31-12-85, 
the wortman did not olFcr himself for being engaged as 
contiupent employee. There ha.s been no cross-examination 
the wi ne-' on this point by the Authoiised Representative 
tor the (.imon. 

11. Held. Iherefore, that the action of the mtmagcmcnt of 
ONCi'C in not provdding regular employment and terminating 
(he service of Shri Dinesh Chand w.e.f. 1-1-86 is justified 
and criii.seLiuently the workman is entitled to no relief. 

14. The reference is answered accordingly. 

ARJAN DEV, Pre.siding Officer 
[No. L-30012/2yS7-D.TlI(Bll 

^Urrr.tiU*.—trfffrrtTT fT4l^ srFtjfnTT, 1 947 (lf)47 

!PT 14) Tl tlTTir 17 % if, Pf tp. 71'. ^ 

TfTTr'TPTn f'T., f-'TI 4fife ^ tl 

T-T5' i-TqiirTf it'TV 'STf TtT'Prrf ^-7 ir4?iEr if fk.llfrj aflW:- 
f'tX Al'T' if n'rwtlT: aftWlfrUT ^iftWViTr, if; 

iprt y-i'OTi' Tr.'fT 7ft BiTTIT Tf 28-2-89 Bit trTo pT 

'-rr ; 


S.O. 619.—^In pursuance of section 17 of the Indu.strial 
Dl.spules Act, 1947 (14 of ]947j, the Central Govern¬ 

ment hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as .shown in the Annexure. in 
the indii.strial di.sptite between the employers in relation to 
the management of 'U.P. .Stale Cement Corporation Ltd.. 
Didl.-i Cc.mt-nt Fnclory, Mlriapur and their w'orkmen, which 
was received by the Central Government on the 28-2-1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESlDINi:. OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR, UTTAR PRADESH 

Industrial Dispute No. 182 of 1987 
Ill the matter of dispute between . 

Shri Damodar Upadhyay, 

Authorised Representative of 

S/Shri Ram Surat Singh & Rnm Kishore McL.a 

Vice President. Bhartiya Mazdoor Sangh, 

Dalla, Mirzapur, U.P. Petitioner/Workmen 

AND 

The General Manager, 

TJ. P. State Clement Corporation Limited 
Unit-Dolla Cement Factor/, 

. Dalla, Mirzapur, U.P. Opp Party/Managen.eut. 

AWARD 

1 The Central Government, Ministry of Labour, vide its 
notification No., T.-29011/32/87-D.irlCB) dated 26-11-1987. has 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

Whether the action of the M.inagement of DaUa l.tme 
Stone Mine, owned by U.P. State Cement Corimra- 
tion Ltd. in terminatine the services of S/Shn Ram 
Surat Singh and Ram Kishore Mehta, Beldafs w.e.f. 


2. The di.spiite on behalf of the two workmen lias been 
raised by Bhartiya Mazdoor Sangh, Dalla, Mirztiptij, (here¬ 
inafter referred to as Sangli for the sake uf bniviiy). The 
case of me aiuign rs that the two worknieii were appointed 
as Bcldai's by management of Dalla Lime Stone Mine on 
23-9-84 Lind ihey had worked continuon.sly tipto 19-9-86 in 
the New Crusher Canteen run dcrar.micnlidly by the man¬ 
agement. Willi effect from 20-9-86, tiie services of the two 
workmen were terminated and the .said canteen vvn.s given 
on contract by the management. Afler some lime the con- 
trtict VVU.S rescinded and tiie management once again started 
niailing the canteen dcpartraentally. The Sangh alleges that 
juiots to the two workmen are still wotking. The termination 
of their services being illegal, they should be reimtated in 
.service with full back wages. 

3. 4 he maniagcnient plead that the two workmen who were 
emplovcd a.s Miistor Roll employees on daily paid basis had 
worked in the departmental (hmteen at the New Crtt.sher 
Pl.iiit which is out side the Mining Lease, As such in accord¬ 
ance with section 2<a)(ii), I. D. Act, 1947, the appropriate 
Government i.s the Slate Government and not the Central 
Government. Being so the present reference order made by 
the Central Government is without jurisdiction. The manage¬ 
ment further plead thiat after 1986 they were asked to stay 
away for a short period as the Canteen which wa.s being 
departmentally nm was closed and was given on contract 
to a contrnritir The iwxi workmen thereafter did not offer 
them.sclves for work else where with the management. Since, 
lliey were not retrenched the provi.sions of Choptcr V-B of 
the T, D. Act, are not attracted. The managemcrit are still 
prepared to give employment to them it they physically offer 
Ihcm.selves for employment on previous terms and conditions 
of service. 

4. In its rejoinder the Sangh alleges that the Canteen in 
question docs not lie outside the Mines. Further the ennteen 
wa.s given ort contract by way of mifafr labour practice. 

5. In .support of its ca.se the Sangh h.as filed the affidavit 
of Shri Ram Kishore Mehta one of the two workmen end in 
support of their case the management have filed the aflidasat 
of ,Shri R, P. Sipvh, Personnel Officer, Both sides have also 
filed a number of documents in support of (heir re.spcclive 
cases. 

6. Although it is alleged by Sangh that the two workmen 
were recruited as Beldars on 23-9-84 tor reasons best known 
to tlie management, the management hive kept silent on it. 
The management have simply admitted the fact that the two 
workmen had worked in the Depaffmental C.aittcen till 
19-9-86. This fact that the two workmen were engaged on 
23-9-84 as Beldars stands proved from the unrcbtitted aver¬ 
ment made by the Sangh witness Shri Ram Kishore Mehta in 
para 2 of his affidavit. Hence it stands proved that the two 
workmen had continuously worked from 23-9-84 to 19-9-86. 


7. There is also no dispute about the fact that the services 
of the two workmen were terminated w.e.f. 2t)-9-86 on 
account of departmental canteen having been given on con¬ 
tract to a contractor. However, the management witness has 
set up a different case in his cross-examination when he says 
that the management stopped the running of departmental 
oanteen after 19-9-86, A little later in his cross-examination 
he ha,s admitted that the departmental canteen wa.s given on 
theka for one month and it was thereafter that it was closcd. 
No document has been filed by the management in support 
of the facts deposed to by management witness in his cross- 
examination. Therefore, in view of the specific tidinissjon of 
the fact in para 7 of the written statement that it was given 
on contract after 19-9-86. the evidence of the management 
witness to the contrary cannot be believed, 

8. It is the specific case of the Sangh that after the termi-, 
nation of the contract, the management once again .started 
running canteen departmentally. The Sangh ha.s supported the 
fact by affidavit of Shri Ram Kishore Mehta. The managemrat 
has preferred to be remain silent on it in the written state- 
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ment. There is no document from the side of the manage¬ 
ment to show tha.; under any order of the management after 
the termination of the conUact toe running of the canteen 
was stopped. Thus there is nothing to matte me disbelieve 
the case set up by Sangh that after the termination of the 
Theka, the management .started running the canteen depart- 
mentally. 

9. In his cross-examination, the management witness has 
admitted that at the time of termination of the setMces of 
the two workmen they were not g,veii any notice or notice 
pay nor paid any retrenchment compensation. The two work¬ 
men having worked continuously for almost two years, the 
management in view of the provisions of section 25 H 1. D. 
Act, ought to have given them notice or notice pay besides 
retrenchment compensation. Termination of their services was 
therefore, illegal. 

10. Tn para 8 of his affidavit the Sangh witness has admit¬ 
ted that whereas he has been given appointment w.c.t. 22-1-88, 
Shri Ram Surat Singh, has been given appointment w.e.f. 
25-1-88. Thc.se facts arc also admitted by management wit¬ 
ness in para 3 of his statement in cross-examination. 

11. Held therefore, that the action of the management of 
Dalla Lime Stone Mine owned by U.P. State Cement Cor¬ 
poration in terminating the services of SAShri Ram Surat 
Singh and Ram Kishore Mehta Beldass w.e.f. 20 9-86 is 
legal nor justified. 

12. Since, both the woikmcn have been given appointment 
as stated above, Shri Ram Kishore Mehta is held entitled 
to back ’.'.ages for the period from 20-9-86 to 21-1-88 and 
Shri Ram Surat Singh is held entitled to beck wages from 
20-9-86 to 24r*-88. The reference is answered accordingly. 

ARIAN DEV, Presiding Officer 
[No. L-29011/32/87-D.lIl(B)l 

Tr.^fr.62o:—sfhtrTOT fw? ITfaf-ffTR, 1947 (19-17 

^ 14 ) Itr UI7T 17 % 'ftTJTTq- rt, 

'PfT‘TK‘n'4, ip sRjatitT if ailT 

% SCSI-, it srkiTffnP k 

2, 'J71113 ip ■p'r swrfjrn 'Ptfft 

aft ‘i'rfTf'; ^PT i-3-iysn trc^i' *1T i 

SO 620—.In pursuance of icction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Cenlial Government 
hereby publishes the award of the Central Goverruuent IH' 
dustrial Tribunal No, 2, Dhanbad, as shown in the Annex- 
ure in the Industrial dispute between the employers m re¬ 
lation to the management ot Mineral Exploration Corpora¬ 
tion, Raschi, and their workmen, whicP was received by the 
Central Govenrment on the 1-3-1989. 

ANNBXURE 

BEFORE THE CENTRAL GOVERNM±.NT INDUS¬ 
TRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT 
Shri I. N. Sinha, 

Fresidinf Officer 
Reference No. 1 of 1988 

In th© matter of an industrial dispute imder Section 
10(1) W) of I. D. Act., 1947. 

PARTIES : 

Employers in relation to the managetrent of Area 
Manager, Mineral Exploration Corporation, Ranchi 
and their workmen. 

APPEARANCES : 

On behalf of the workmen.—Shri _ B. Jojhi, Advocate. 

On behalf of the employers.—Slni R, S. Mtirthv. Ad¬ 
vocate. 


STATE : Bihar INDUSTRY : Mineral Exploration- 

Dated, Dhanbad, the 24th February, 1989 

AWARD 

The Govt of India, Ministiy of Labour in e.xcrcise of 
the powers conferred on them under Section 10(1) (d) of the 
l.D. Act, 1947 has referred the foUowing dispute to this Tri¬ 
bunal tor adjudication videtheis Order No. L-290121tll85-D. 
111(B). dated, the 29th December. 1987. 

SCHEDULE 

“Whether the action of management of Mineral Ex¬ 
ploration Corporatiin Ltd., Ranchi, terminatiog the 
terviccs w.e.f. 9-11-84 and non-grant of p.cscribcd 
pay scale of Security Guard to Shri Baban Pandey. 
contingent worker is justified ? If not, to rvhat 
relief the workman is entitled ?” 

The case of the concerned workman Shri Baban I’-andey 
i^ that lie was appoinicd as Security Guard bj the manage¬ 
ment of Mineral Exploration Ltd., Ranchi on 1-11-82 and 
worked continuously for a pcriixl of more than 2 years. His 
services 'verc le'-minalcd with effect fi'om 9-11-84 without 
,a.ssignin£ any reason. He was appointed by the Aiea 
Manager of the corporation verbally and his services were 
also terminated verbally by him. The management followed 
unfair labour practice by not Issuing letter of appo.ntment 
or letter of termination of' the soivices of the concerned 
workman.' 

The concerned workman during the entire period of his 
service was not paid wages according to the scales of pay 
fixied by the management for Security Guards, His name 
was purposely kept outside the prescribed register for wages 
and he was paid his wages through vouchers. The manage¬ 
ment paid the concerned workman consolidated rate of 
wages @ Rs. 190 per month which was even below the 
minimum wages prescribed by the Government. The manage¬ 
ment took a plea that the different wages are payable to* 
the pennanent and contingent workmen, The concept of 
equal pay for equal work was not applicable in the case 
of the concerned workman. The concerned workman le- 
quested the management to put his name in the picseribed 
register of wages under payment of wages Act and to pay 
him the wages according to the scale of pay fixed by the 
corporation for security guards. The managoment employs 
more than 100 workmen. The management retrenched tlie 
.services ot the concerned workman without obtaining per¬ 
mission fromi the Govt, and without paying him notices pay 
and retrenchment compensation under Section 25F of the 
l.D. Act although he had put more than 240 days of Atten¬ 
dance in each year. The managemeot had not chargesheeted 
the concerned workman. As the provision of Section 25F 
of the I D. Act were not complied with the termination of 
the servicc.s of the concerned w'orkinan was illegal void 
and inoperative in law. 

When tlie dispute was raised by the concerned workman. 
t'’c management took the plea that the concerned workrrian 
was appointed as contingent worker and his services could 
be terminated at the pleasure of the Area Manager by 
verbal orders, and ns such no notice pay and retrenchment 
compensation were required to be paid to such workmen. 
On the contrary the duty charts of the Security Guards do 
not di.stinguish between the duties of regular and contincent 
security guards. The worl "'contingcntiiemporarv workmen” 
has been defined in the certified standing orders of the 
management. A person engaged on work which is essentially 
of temporary in nature likely to be fipi‘'hed within a limited 
period Is a 'contingent workman.’ The duty of security 
guards continues so Iona the buildina and cst,ab1ishment 
exii-t" ana the question of the ioh being cs'-entiallv IcmpOTiuv 
in nature does not arise. Die concerned workman was 
posted a* Guard of the stores and build-ngs in the different 
^shifts. The stores and the buildings are In existence and 
as such the plea of the manaeement that the concerned 
workmnn was a continvent emnlnvee was absurd and cont¬ 
rary to the provision of the certified standing orders which 
stipulate that the provision of service of notice or nav- 
ment of wages ip lieu of notice and retrenchment cornnen-a- 
tfon as nrovided under thg l.D, Act must he complied vTlh 
In respect of all categories of workmen including contingent! 
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temporary workmen ..t the timi oc termination of services 
of workman. The manasement cannot tcrmlm.te the servicea 
of a contingent employee who has completed one year con¬ 
tinuous service without complying with the provisions of 
the l.U, Act, 

1 he mapaEcment of Mineral Exploration Corporation Ltd., 
is engaged in exploration and production ot minerals, raw 
maleriat and fuels lor metallurgical industries. It open up 
mines at different parts of the coun'iy for searching proper 
minerals. The corporation comes w thin the dclinition of 
the word “state” us defined i.i Article 12 of the Constitution 
of India and is controlled by the Central Ciovr. the Piesi- 
dent of India being the holder of 99 per cent ot its share. 
The management of the corporation was bound to follow 
the rules of law with regard to the recruitment, promotion 
unit icrniination of services ot its workmen. 

The concerned workman liled a pctiti-jn before the 

ALC(C) for reinstatement on his original job. The manage¬ 
ment toot a plea before the ALC(C) that the concerned 
workman was engaged or security contract and not as a 
workman. It also pleaded that neither the piovisions of the 
1.0, Act nor the provision of ihe Ccitilled Standing 

Orders applied in respect of the concerned workman. The 
ctinciliation proceedings .started by tLc Al.CCC’l ended in 
future anil at the first uistiincc the Central Government diJ 
not make reference under wrong assumption, Thcicaftcr 
the concerned workman filed a Writ before the Hon’blc 
High Court forgetting his dispute referred to the Tribunal. 
The present reference was made by the Central Government 
as per direction of the Hon’blc High Court in the said 
Writ petition No. CWIC. 564 of 1987 filed by the con¬ 
cerned workman. It is submitted on behalf of the con¬ 

cerned workman that the action of the management in 
terminate the services with effect from 9-11-84 is illegal 
and unjustified and that he i-s entitled to be reinstated with 
full back wages and consequentifil benefits. It is further 
submitted that the aciion of the management in not granting 
the prescribed .scale ot pay ot security guards to the con¬ 
cerned workman is illegal and unjustified and that the con¬ 
cerned workman is entitled to get tlie prescribed scale of 
pay of security guards from the date of his appointment. 

The case of the management is tnat the concerned person 
wu.s not a workman vvitbin the meaning ot Section 2ts) of 
the IJ) Act. Apparently this is a dispute under Section 
2(A) of the I.n. /U:l and in such dispute the issue relating 
to the pay scales cannot be covered. The case of the 
moniigcment further is that the Security job was entrusted 
to the concerned workman Shri Baban Panidey as contractor 
and fie accepted the same by engaging his own man. Ho 
was given lump .sum payment for getting the security jobs 
performed. During the period the concerned workman per¬ 
formed the job, he was a contractor and a workman. Iho 
concerned workman himself used to Pay his workers out of 

the lump sum amoimt paid to him by the management. A 

contractor who undertakes to execute a specified job for an 
establishment can ai no stage of imagination be considered as 
a workman. Ai other time the concerned workman was 
engaged as a contingent worker whenever there was shortage 
of security guards. On some occasions he had put in extra 
work and he was made extra payment for the same. 'Iho 

concerned workman had at no time worked as an employee 

or worker for a period exceeding 180 days in any continuous 
penod of 12 months in the capacity of contractor or costingent 
worker. The concerned workman was made payment through 
vouchers for the jobs performed bv him. The manage¬ 
ment has a system of engaging contingent workers and 
a provision to this affect has been made in the certified 
Standing Orders of the Company. After something when there 
was no longer any work to he given to the concerned 
workman, the management did not provide him wtlh any 
work. This type of stoppage of work could not (re brought 
under the scope of termination of services. A contingent 
worker is engaged from day to day and when there is no 
wxifk for him he is not provided with such work. Thus there 
was no question of terminniion of the services of the con¬ 
tingent worker. Hr fins nd riirht to continue in the em- 
nloymcnt of the management when l.he management Itself 
bas not cmoloved him on any assurance that he will be 
provided continuous employment. The management had 


hired a building which was used for storing unservicahle 
stores, llic said building was vacated by ilic muniigemcut 
towards the end of November, 1984 after dispo.spl of the 
stores materials. After vacating the sGd building there Was 
no requirement ot security .services aqd the contract tor 
providmg such .security services was not required to bei 
continued. The concerned workman was quite aware of 
this position. The concerned workman was paid wages which 
the management was paying to other contingent workers. 
The management is engaged in mineral cxploiaiion work tor 
other companies and undertakings on a contract basis and 
It docs not have any mine of its own. It is a Goveinincnt 
company wholly financed by the Central Govl, 1 fie manage¬ 
ment does not issue any letter of appointment to tlic conti¬ 
ngent workman who are engaged fiom day to day. On the 
above fact it is submitted on behalf of the management 
that the reference order is illegal and misconceived, the 
management is justified in taking action in terminating the 
services of the concerned workman with effect fiom 9-1-84 
and the question of pay scales cannot be considered by 
this Tribunal in the present reference. Accordingly it is 
‘proved that the conce.iicd workman is not entitled any 
felief. 

The points for decision arc (1) wPether tJie termination 
of the services of the concerned workman by the manage¬ 
ment with effect from 9-11-84 is justified, and (2) whether 
non-grant of prescribed pay scales of security guards to 
ixincerned workman is justified. 


The management examined two witnes.scs and the concern¬ 
ed workman examined himself m this case. The documents 
of the management have been marked Ext, M-1 to M-13 
and the documents of the concerned workmen are marked 
Ext. W-l to W-4. 


It IS the admitted case of the parties that the concerned 
workman had worked in some capacity or tlie Other under 
the management from 1-11-82 to 9-11-84. The ca.se of the 
management is that at first the concerned workman was 
engaged for sccunty the services on contract and that 
thereafter he had worked on some occasion as contingent 
Workman, The trump card document of the concerned 
workman is Ext. W 1 which is a certificate quted 17-11-84 
is.sued by Shri D. S, Reddy Area Manager of the manage¬ 
ment! under whom the concerned workman was engaged, 
rhe said certificate shows that the doifcemcd workman 
Shri Baban Pandey was working in the management’s or¬ 
ganisation under Ranchi area office a.s a Watchman on con¬ 
tingent basis since 1-11-82. The services of the concerned 
Workman was terminated with effect from 9-11-84 and. 
obviously this certificate Ext. W-l was i.s.sued after about 
a week of the termination of the services of the concerned 
workman. TTiJs certificate clearly shows that the concerned 
workman was working as a watchman on contingent basis 
since I-l 1-82. The management has challenged the correct- 
nes.s of the facts .stated in Ext. W-l although it has not 
denied the certificate issued by Shri D. S. Reddy who was 
the Area Manager at Ranchi when Ext, W-l was issued. 
MW-1 Shri K. Mahali is working as Asstt, Manager. Per¬ 
sonnel. Administijilion of Mineral Exploration Corporation 
Ltd., at Ranchi since September, 1983 and the security de¬ 
partment Is under his charge. He has stated that the con¬ 
cerned workman for sometime was engaged as contractor 
for providing security services for office building at Ran^ 
and that the concerned workman had engaged his own mnn 
for the job of security services. He has stated that the 
concerned workman was paid through vouchers and they 
pre marked Ext, M-I to M-1 (6. He has further stated that 
he concerned workman was engaged subsequently as contin¬ 
ent watchman. He further stated that the contractors are 
aid by vouchers and the regular workmen arc paid through 
av sheets. He has stated that he had enquired from 
.» 9. Reddy regarding the certificate of Ext, W-l and he 
learnt from him that he had issued the same so that Baban 
andey geLs some employment somewhere, and that the 
OTtents of Ext. W-l are not correct. MW-2 Is the Personnel 
>fnc©p Executive Trainee Personnel and Administration .ind 
ad lomed MEC at Ranchi in December, 1984, He had 
oJ-ied at Ranchi .after the termination of the services of the 
onc-med workman. Ext. M-II is a letter dated 9d2-88 
written by MW-I Shri K, Mahali ;o Shri G S Reddy 
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(jeucral Mamigcr, legarding ilit tertilkiite claled 17-11-84 
VV-1) issued 10 Shri Haban Pandoy ccrtifyitlji liiat lie 
Detii vvoii^.iig lu i.jiaci.ii i:,\pioi'jiiuu i^OipULduou 
upto 17-11-84, Jiitt. M-12 dated 17-11-84 is Ihe reply of 
ShTi 1 >, S. Reddv to txt. M-11. Uc has stated tliat Uuban 
Pandey was cugaged as a contractor for different Jobs antj) 
the certuicatc lu questions given to luin in good faith to 
facilitate hin# in getting employment wita same private com- 
jpany. ft cannot be expected from an OUiccr of the rank 
(of General Manager like 8hri Readv ti'at ho would b© issu¬ 
ing faljc cennicaic to any contracttvr who had worked 
under him. Althoiigti the management had tried to brmg a 
letter from him, S ai D. S. Reudv had no course to somd 
and state the facts before the Tribunal as s.ated in Hxt., 
M-i2. The fact that what Shri Reddy was now stating in 
his letter Ext. M-12 is not correct appears from the office 
order regarding duty ro.ster for the security services at Ranchi 
rVrea Ohke w jich arc marked Ext, W-2 senes. The duty 
roster arc m respect of security giiaids j-egular and contin¬ 
gent for the months of January. 1984 to November, 1984. 
AH these duty roster will show that the concerned work¬ 
man Sliri Baban Pandey was given duty in the dilTcrcnt shifts 
along with the regular security guards The heading of tl'e 
office Older regarding duty roster itself sliows that it is a 
duty roster of the security guards regular and contingent. It 
is obcious therefore that as the concerned workman was 
not a regular security guard, he vvas working as a contingent 
secuniy ciiaid almost througnout the year 1984 as appears 
from Ext. \V-2 series. This Ext. W-2 series do not show 
that the concerned woricman was put on roster duty of secu¬ 
rity guards as a contractor. 1 hold therefore that the.se 
office orders regarding roster duty of security guards shows 
that fhc concerned workman had worked as a contingent 
security guard in 1984. The facts stated in Ext. M-J2 by 
Shri Reddv therefore is falsified that the concerned work¬ 
man was always working as a contractor, 


The management has filed Ext. M-l series which are re¬ 
ceipts under the signature of the concerned workman showing 
that the concerned workman had received from the manage¬ 
ment towards the security services during the different months 
of 1983 and 1984. It is stated by the management that the 
concerned workman was engaged as a contractor for render¬ 
ing .security services for which vouchers payment was made 
to him anil the concerned workman used to give signature 
on the receipt. These receipts show that payment was made 
to tlie concerned workman toward,s the security services in 
-e ni'ct of the different buildings of the management, ft is 
nowhere stated in lliis receipt that the concerned workman 
was receiving the said amount as contractor for rendering 
.security service.s. MW-1 has stated in page-4 of his cross- 
examination that except vouchers there is no other docu¬ 
ment to show the riimbcr of attendance of the concerned 
workmuti. He Inrs stated that he has not produced all the 
voucliei'i in ronncclion with the concerned workman from 
November, 1982 to November, 1984, fic has also stated 
that there is entry of the amount mentioned in the vouchers in 
''■ ■ .account Ixtoklcash book. Thus from the evidence of 
yiw.j ;t ^vill appear that there were other vouchcr.s and 
receipts in re.spcct of payment to the concerned workman 
but those vouchers have not been produced. The manage¬ 
ment could have produced those vouchers or even the ac¬ 
count bookicash book which finds entry of the payment 
tlirough vouchers to the concerned workman. If til those 
documents had been produced by flip manageraent it 
could have shown the number of attendance of the concern¬ 
ed workman. The withholding of those documents arc 
not without purpose. I’hose documents would have shown 
tlio number of days worked by the concerned workman in 
rendering security services. Ext, W-1 which is u certificate 
i.ssucd by the Area Manager shows lliat the concerned work¬ 
man was working as a Watchman on contingent basi.s, MW 1 
has stated that pay has to be made on the basis of wagesiieets in 
respect of all the workmen pertnaueiit and contingent imder 
the Payment of Wages Act. He has stated that as per the 
duty chart Baban Pandey bad worked as contingent 
workmen and that as per Standing Orders contin¬ 
gent worker is a temporary worker. He has stated tnat 
•♦a ban Pandey had been paid on Voucher along but the 
management is paying wages on wage sheets to other con¬ 
tingent workers. A reason was suggested in the cross- 
examinaiion of MW-l on behalf of the concerned workman 


man on wageshcets as he was not bemg paid wages even 
accuiuing lu Uic Minimum Vvage.s .Act, ine itiaiiageiucnt 
— .e not produced any document to show Unit tlie conLcrned 
wovxman was engaged to do the secuikiv lervice.s as con- 
tiactor. No witness has been examined on behalf of tne 
management to snow mat any person otiicr man me concem- 
cd workman was working as ci oecuiay watcUuian m ic:.pccl 
or which payment was made to tne coucciiieJ workman viue 
Ext. W-1 .senes, f'hc concerned woii.aiau WW-1 lias staled 
that he had worked in Mineral hxplor.iiiou uid. isunchi as 
.Security Cjuard from 1-11-82 lo y-J 1-84 continuously and 
that his attendance in each calendar year ua^ more than 
240 days. He has staled that he did not get any appointment 
or termimtion letter. 1 he managcincin iiaa also adiuillcd 
that no appointment letter or termination Icltyir vas issued 
lo the concerned workman. He has stated that Ext. M-l was 
granted lo him by Shii D, S. Reddy in respect of his employ¬ 
ment and its contents are correct, His evidence on tins lact 
appears to be true. There was no reason loi Shri O. S. Reddy 
lo be so much interested in the concerned workman so as 
to give a fal.se certificate lo him. 1 bold, therefore, th.nt the 
concerned workman was working as a conlingciit security 
guard of the management and that he vva\ not working as 
a contractor to render security tcrviccs. 


Ext. M-2 is the certified standing orders of flic management. 
The classification of Ihe employees arc .staled m ciausc 3 of 
the Standing Order. According to cidyse 3(b; ‘'contiiigent/ 
'J'emporary” workmen is one who has been engaged on work 
which is of essentially temporal y iialnie likely lo be linisheol 
within a limited period. According to the evidence of MW-1 
it appears that out of the 3 buildings of the management at 
Ranchi one building wa,s vacated and as such Ihe concerned 
workman was not engaged as contingent worker with effect 
from 9-11-84. The concerned workman WW-1, on the other 
hand, has stated that out of the three buildings of the man¬ 
agement for their office at store.s one office was shifted to 
Tipudana 6 K.M. away from the previous office building and 
Ihe security guards fiom the old building and the 
scciirily guards from the old building was posted at the 
new building. He has also staled that it was not Correct lo say 
that the management had no requirement for .security guards 
and as such the management had stopped his work. He has stat¬ 
ed that the office at Ranchi is stiff continuing under the same 
condition and that the post of security guard is permanent 
and that no contingent workman is appointed as Security 
Guard. I have stated the above evidence lo show the reason 
for stopping the work of the concerned workman on the 
ground of vacating one office building is not establish and n.s 
such the reason of the stoppage of the work of the concerned 
workman also does not appear to be correct. The offices of 
the management are in existence at Ranchi and they bad 
require security personnel as before and there docs not appear 
to be any reason to stop the concerned workman. The 
management obviously did not terminate the services of the 
concerned workman by giving any reason to him. Be that 
as it may, I have already come to a conclusion that the con¬ 
cerned workman was working as cnntinccnf .security gi ard 
and the documents and evidence adduced in the case and 
the documents withhold by the management onlv go to show 
that the concerned workman had attendance of mom tb.an 
240 days in each calendar year of the 2 vears in which he 
bad worked as securitv guard. Clause 3f) of the Standing 
Orders of Ext. M-2 deals with discharge and termination of 
services. Clause SfifaXiii) provides that in the case of con¬ 
tingent and casual employees no notice under the provision 
of I, D. Act. 194; i.s required to be given when the manage¬ 
ment terminates the services of an employee. Clause 36fc) 
provides that in case of termination of employment by wav 
of retrenchment due to completion of work of temporarv 
industrial establishment the provision of choptcr-VA of the 
I. D. Act regarding retrenchment and re-employment shall be 
followed. Sectiorr 25F of the T. D, Act provides that no 
workman employed in any industry who has been in con¬ 
tinuous service for not less than one vear imder an emnlovei- 
shall be retrenched until one month’s notice m wntme or 
wage for the period of the notice Ls paid and the workman 
has further been paid at the time of retrenchment compensa¬ 
tion which shall be equivalent of 15 days, average pay to 
every completed year of continuous service or any part thereof 
in excess of 6 months and notice in the prescribed manner 
is served on the appropriate governmenri Admitteffiy now 
of these 3 pfe-requisltes of retrenchment have been compbeo 
with by the nianagement although the concerned workman 
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had cnniplcted more than 240 days of alLendunce m each of 
the 2 calentiai’ years in which he had worked as security 
guards. The Termination of the .services of the conccmcd 
woikman therefore is not legal. It will appear from the facts 
(hat under the provision of the I. D. Act compliance of the 
conditions laid down under Section 25F of the J. D. Act was 
must and as the some has not been compdied with the pro¬ 
vision of clause 3fi(a)(iii) has been violated. In view of the 
evidence discussed above T hold that the termination of the 
services of the concerned workman by the management w’irh 
effect from 9-11-84 is not justified. 


Point No. 2 

Admittedly the concerned wrokman was not paid the scale 
of sccinity guards pi’escribcd for them by the management 
and that the concerned workman was paid contingent wages 
at a much lov.cr rate. The monuqement has referred to 
Ext. M-3 which is a memorandum of settlement arrived at 
between the management and their woikmen under Section 
12(3) of the 1. D, Act on demands regarding wage revision 
and other related matter. This settlement covers all categories 
of workman employed by the management and the said revis¬ 
ed w'age structure came into effect from 1-4-84. In clause 3.1 
page 8 of the E.xt. lVI-3 there is the decision regarding the 
daily wage of contingent workmen with effect from 1-4-84. 
It .appears that the wages of unskilled contingent workman 
wa.s iixed at Ks. lO-'fO, semi-skilled (g) Rs. 12 and so. There 
is a fitment table forming part of the settlement. It will appear 
from annexurc-II/.\ that normally ilie unskilled contingent 
workmen were getting wages @ Rs. 9 per day, It is submitted 
on behnlf of the management that ihe concerned workman 
was being paid wu.ges us ariived at in the setlloment and 
that he was not entitled to the regu''’r pay scales of regular 
security guards of the management. 

The workmen have referred to a decision reported in AIR 
1988 Supreme Court 1 . 104=1988 Lab 1C 1673 which deals 
with “Equal work equal pay”. Their I ordship have stated 
in para 7 of 1988 l.ah IC that though Article 39 is included 
in the cfanier of directive principles of state policy but it 
is fundamental in nature. The purpose of the article is to 
fix certain norm and economic goals for avoiding any dis¬ 
crimination amongst the people doing .similar work in matler.s 
relating to pay. MW-1 has slated that contingent security 
guards and permanent security guards were employed on 
rotation in shifts. He has stated that the management has 
no papvr or chart to show an to what i.t the nature of duties 
to be perlormed by contingent watchman and the regular 
watchmen placed in the diflercnt .shifts. He has no doubt 
‘fated (hat the contingent guards and regular guards do not 
do the same nature of jobs in the different shifts but ha.s 
failed to spell out the different nature of iob of security 
guards being performed by contingent guards and regular 
guards. The roster duty orders do not make any difference in 
the duty of contingent and regular security guards. It will 
appear from Ext. W-2 scries that the concerned workman 
was workin.g as security guard in the different shifts alone 
as in the ca.se of other regular security grards and was also 
sometimes performing the job along with regular security 
guards hence it cannot be said that the concerned workman 
was doing different type of job of security guards from the 
iob of the regular securitv guards. It is apparent therefore 
tho eoueerned workman v/,t- doing the same duty as that 
of tbe regular guards. Their Lordshins oK‘crved in the deci¬ 
sion cited above “It is too late in *hc dav to disregard the 
doctrine of eoual pay for equal work on the ground of one 
emn'oyment being temnorary and the other being permanent 
in nature. A temporary or casual emnlovce performing the 
f.ame duties luid fnnclions is entitled to the same nay atgoaid 
to 1 w-vmanent emnlovec’’. Having the said principles in 
,.ifw't has to he held that as the concerned workman ahhongh 
worVing as a contingent security guard wa.s performing the 
same dutv and function as that of a regular .security guards 
and as sveb be is entitled to the same pay ns paid to a per¬ 
manent regular securitv guards of the iranageroent. 
above m’cw of the matter T bold that nongrant of prescr-bed 
pav pf the peenritv aunfd to the v'orVman 

is r-ot mslified and I bold that the concerned workman is 
pTititlr'it tn tVic ‘^niT'e of ppv aN that of rcoT) 1 ar ^CUTitv 

guards of the management on the principles of "equal work 
equrj nay’’. 


In the result, 1 hold that the action of tlie management of 
Mineial E.xploration Corporation Ltd., Ranchi terminating 
the .services of the concerned workman with cfl'ecl from 
9-11-84 is not justified and as such the concerned workman 
will he deemed to continue as a .security guard and he will 
continue (o be a security guard from .9'-! 1-84 onrvurds. I 
further hold that the non-grant of piesciibed pay .scale of 
security guard to the concerned workman is not juslilied and 
as such the management is directed lo pay the scale of pay 
of security guard to the conccined workman from 9-1T84 
when the work of tlie concerned workman was stopped from 
his work. The prescribed pay scale .nf secnrilv guards is not 
being allowed to the concerned workman prior to 9-11-84 os 
the concerned workman had not raised (he said disriitc prior 
to his .stoppage of his work. The manapf-ment is directed to 
allow the concerned workman to join ai; .Seciii'ifv guard with¬ 
in one month from the date of nnblimtinn of (he Award and 
the management is also directed to uay dl his duties within 
2 months of his joining of Ibc job as ind'caled above. 

This is my Award. 

T. N. SINHA. Presiding Officer 
[No. L-29012/1 I/85-DTII(B)] 

U lap.p 
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flpp fspTfT if iFF#i4 rRi’" »fTffrflT4: syf-TTver, !rFf.TT T T’sy?: 

ifrf sporviA t-r; S', t-Ris Tf,-- ; rr n'F rxy 

in I 

New Delhi llic ;)ih kP.irch 19^9 

S.O, (v21.---Tn purouin.’c of Scclinn 17 of the Induslial 
Disputes .Act, 1947 (14 of 1947). the Centi-al Government 
hereby rubli lies the award of 'he Central Oovornmcnl fndiis- 
tn'al Tribunn’, Rutipur. as shown in the Annexure, in the indus¬ 
trial d'spute between the cmplcyers in relation to the manage¬ 
ment cf Dall.a L'mc Ktone Mine of LLP. .State Cement Corp. 
Ltd, and their wo'Tmen. which was received by the Central 
Govt, on the 28-2-89. 

ANNEXURE 

BHEORE SHRI ARIAN DEV PRESIDING OPTTCER, 
CENTRAL GOVERNMENT INDUSTRIAL. TRIBUNAL. 
KANPUR. 

Industrial Dispute No, 151 of 1987 
In the matter of dispute between 

The Secretary, 

Bhartiyn Cement Udyog Mazdoor Sangh, 

At. & P. O. Dalla, 

Mirzapur U P. PetitioncrlWorkman, 

AND 

The Cieneial Manager, 

U.P. State Cement Corporation IJmited, 

Dalla Cement Factory, 

P, O. Dalla, 

Mirzapur U.P. Opp. Party)Management 

AWARD 

I, The Central Government Ministry of Labour, vide 
its notification no. I.-29()12J9'87-D. IIKB) dated 22-9-87, ha.s 
referred the following dispute for adjudication to this 
Tribunal 
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Whether the aetion of the Management of DflUa Lime 
Stone Mine ownej by U.P. State Cement Corpora¬ 
tion Limited Llnit Dalla Cement Factory, Dalla, in 
not absorbing Sbri Ram Surat as Heavy Equipment 
Operator in the minimum of Scale of Pay us per 
Cement iVage Board w.e.f. 1-11-83 is legal & 
justified ? If not. to what relief the workman cop- 
cerned is entitled ? 

2. The industrial dispute in thi.s case on behalf of the 
workman Shri Ram Surat has been raised by Bhaitiya 
Cement Udyog Mazdoor Sangh Mirzapur (hereinafter referred 
to as Sangh tor the sale of brevity). 

3. The admitted facts air that the workman is employed 
in the Time Stone Mine owned by U.P. State Cement Corpo¬ 
ration Limited, Unit Dalla Cement Factory Dalla and is 
Itolding the substantive post of Mazdoor in the pay scale of 
Rs. 520-8-680 and since 1-11-83, he has been operating 
Small Escort Crane. 

4. The care of the Sangh is that although work is being 
taken from the workman on the Small Escot Crane since 
1-11-83, he has not been ^iven proper designation and proper 
pity scale. Workman doing the same kind of work have 
liccn designated by the management as Heavy Equipment 
Operators and they are being given the pay scale of Heavy 
Equipment Operators, There are 3 pay scales of Heavy Eiquip* 
ment Operators :— 

(i) Grade “B" R_s, 590-990 

(ii) Grade “A” Rs. 630-1150 

Gii) Grade “V” Rs. 650-1290 

As such the workman is atleast entitled to the pay scale of 
Rs, 390-990 w.e.f. 1-11-83. In the prayer made in the claim 
statement, the Sangh has demanded the pay scale of 
Rs. 630-26-1150, for the workman. 

5. Tile management plead that as per seniority list, copy 
annexurc I, the name of the workman appears at serial 
no. 5, The Chairman of the Board of Directors has decided 
to prepare a combined fcniority list of all the Mazdoors un¬ 
skilled workers working in the whole of the U.P, Cement 
Corporntion irrespective of the place of their working and In 
such a list there is very likely hood of the workman be¬ 
coming junior to about 140 workmen belonging to his cate¬ 
gory. The management further paid that the Small Escort 
Crane has got (he lifting capacity of only one tonne. Tn fact 
the management require the services of a person to drive said 
crane but as due to administrative reasons regular recruit¬ 
ment was not possible, the workman was given an ndhoc 
appointment as Small! Escort Crane DriverjOperator w.e.f 
1-11-83 in an officiating capacity with lein on his original 
substantive post of Mazdoor in the scale of Rs. 52(3-8-680 
(Mazdoor Category ‘E’ Grade). According to the prevailing 
practice in such coses of adhoc officiating appointment, till 
a workman continues to retain his lein on his original post, 
he is granted his pay in the scale of the original post plus 
the diff.;rence between his actual pay in his original scale 
and the minimum of one step higher scale of pay. Therefore, 
In the light of the said practice the workman ia getting his 
pay in hLs original S'Cale plus the difference between his pay 
and the minimum of one step higher grade “D” scale of 
Rs. 533-11-753, According to the management the Arbitra¬ 
tion Award does not give anv designation either to the cale- 
gor/ of Small E.scort Crane Ope rater | Driver or the scale for 
such an Operator|Drivcr. The only detail-i given in the Arbi¬ 
tration Award are in item no. 1 at page 62, copy armtxure II. 
The description about Heavy Equipment Operator is given in 
item no, 43 at pages 67 and 68, of the Arbitration Award 
copy annexurc III. Lastly, the management plead that the 
Central Government has acted without jurisdiction m making 
the present reference order as what has been referred was 
not the real d'spute between the parties. The real dispute was 
whether demand raised by the Sangh in the Conciliation 
dt 25-8-86 before ALC(C) Allahabad was whether the work¬ 
man is permanently working ns Heavy Eqm’pment Operator 
w.e.f. 15-7-83 and further whether he .should be declared 
pirrm.anent in the said post from the sakl date in the pay 
snnie of Rs, 590-20-990. Hence, the workman is entitled to 
no relief. 


6. In its jrejoinder, the .Sangh has controverted the facts 
alleged by the management. It has reasserted the facts by it 
in the claim statement. In support of its case Sangh has 
filed affidavit of Shri Ram Surat Singh and in support of 
their case, the management have filed the affidavit of Shri R.P. 
Singh, Pcrsormcl Officer Both the sides have also filed a 
number of documents in support of their respective ca-es. 

7. There Is no dispute about the fact that the substantive 
posting of the workman is as Mazdoor in the pay scale of 
Rs. 580-8-680. There is further no dispute about the fact 
that since 1-11-83, he has been operating Small Escort Crane. 

8. The management's case is that the maximum lifting cap., 
iity of the .said crane is one tcime, Managcmcrl have cor¬ 
roborated it by the evidence of their witness vide para 8 of 
his affidavit. "This fact remains uncontroverted from the side 
of the Sangh. 

9. In view of the plead'ngs, the only question to be deter 
mine is what should be the scale of pay of workmen operating 
such a crane, Although the Sangh has claimed the relief that 
the workman should be given the pay scale of Grade “A” 
of Heavy Equipment Operator since 1-11-83, the workman 
in his cross examination has said that he wbnts that he should 
be given Grade “B" the scale of which is Rs. 59(E2()-990. 
The same thing ia found stated in para 9 of the claim state¬ 
ment. On the other hand it is pleaded by management that 
according to the prevailing peacticc in the corporation in 
case of adhoc officiating appointment, till a workman conti¬ 
nuous to remain his lein in his original post he is granted his 
pay in the scale of the original post plus the different between 
his actual pay in his original scale and the minimum of one 
step higher scale of pay. In the light of the said practice 
the workman is getting h's pay in his original scale plus 
the difference between his pay and the minimum of one step 
higher grade "D” the scale of which is Rs, 533-11-733. In 
liis cross examination the workman has deposed in reidy to 
a question pilt to him that after every two or three months 
he is paid arrears calculated in the scale of pay of Grade 
“D”. It is admitted to both the sides that there had been 
an Arbitration Award bclwcei the Indian National Cement 
and Allied Workers’ and the Employers in the (Tement In¬ 
dustry, The relevant extracts of the award has published in 
the Gazette of India extra ordinary dated Julv 29. 1983 
have been led bv the management. Ext. AC -1 refers to these 
extracts. Para 132 of the Award refers of Scales of ray of 
defferent Grades as approved bv the Arbitrator. They arc 
as folloivs— 


OPERATIVES 

Grade 

E. Rs. 320-8-680 
D. Rs. 533-11-753 
C. Rs. 559-15-859 
B. Rs. 590-20-900 
A. Rs. 630-26-1150 

Tally Checkers clerical lower Tech,, and supervi.sor staff. 

Grade 

T.C -I Rs. 

n 

lU 

IV 

V. Rs. 650-32-1290 


The three grades "B”, “A" and “V” as given in para 8 of 
the claim statement are the same as have been referred to 
above. 
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10, Now J. refer to item No. (11) uas publi'ibed at page 


62 of the said (iazettc. Column (2) of item No. II referi 
to— 

,n. Crane Driver “C" (Skilled Tjower) 
t Crane Driver “B” (Skilltd Upper) 
c. Crane Driver “A” (Skilled Highly) 

Again't these three kinds of crane drivers in the remark, 
colurr" there appear the following words— 

"Overhead crane drivers operating O.E.T. Cranes sav¬ 
ing lifting capacity of 1.*' tonnes and above will start 
in Grade “B” and will have progression to Grade 
‘‘.'k" and Grdac ‘‘V" depending on length of ser¬ 
vice eflicicncy C|uality of work etc.” 

Cob’."'T No. 4 refers to job descriprion, Tn that against Crane 
Drivei ' “C” there appear the following words— 

‘‘Opcraiors stationary or mobile crane to transport mate¬ 
rials in the factory; carries out routine maintenance 
and makes adjustment for smooth and safe operation 
of the cjane; has a general knowledge of the work¬ 
ing of the clerical [mechanical equipment in the 
crane and all other work incidental to the above.” 

I-’rom tbc above it therefore, follows that the workman can¬ 
not be given the scale of pay of Grade “B” as the said scale 
can be given only to such workman as operate cranes hav¬ 
ing lifting capacity of 15 tonnes and above. Since, It is the 
admitted case of the parties that the workman has been 
operating the Small Escort Crane since 1-11-83, it will be 
presnrred that he satisfies the job description as applicable 
to cirre driver "C" i.c. Rs. 559-15-859. I may state here 
Viiit his cross evamination the management witness has 
stated that there only one such crane the management and 
it ir t-ring operated by the workman since its acquisition by 
the mr.nagement. I may further state here that the work¬ 
man holds the licence of Transport Vehicle. Ext. W-1 is 
the copy of it. So in the circumstances irrespective of the 
fact th.at some others are senior to him in his subtianE'c 
post, he cannot be denied the above scale of pay, in which 
be har been officiating since 1-11-83. Had any other senior 
to the workman been capable of operating Small Escort 
Cranr. the management would have given the job of operat¬ 
ing thh crane to him and not to the workman. We are not 
concerned with the practice regarding payment of wages to 
which the management has referred in paras 16 and 17 of 
written statement. Since the workman has been operating this 
crarle for the last about six years the management should 
create a permanent post for the operatiop of this crane and 
nhsorb (he workman igainst the said post permanently. 

11- The que.stion of Heavy Equipment Operator (o which 
the Sangh has referred has no meaning. T have shown above 
that according to the Arbitration. Award there are 3 cate¬ 
goric' of Crane Driver *‘C”, “B” and A. 

■>2. Held therefore, that the workman Shri Ram .Surat is 
entitled to pay scale In Grade "C” which is Rs. 559-15-859' 
wef. 1-11-83. Further held that the workroap Shri Rnm 
Surat has been officiating since 1-11-83 as Crane Driver "C” 
In Grade of Rs, 559-15-859 and consequently he is entitled 
to the arrears of wages. 

13, Reference Is answered accordingly. 

ARTAN DEV, Presiding Office- 

fNo. X,-29fll2l9!S7-D.llTfRU 
V K. SHARMA. Desk Officer 

qf 14 PT?, m.sn 
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New Delhi, the 14th March, 1989 . 

S.O. 622.—In putsuance of Section 17 cf the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of tile Central Government In¬ 
dustrial Tribunal, Bangalore, as shown in the Annexuro, in 
the indl. dispute between the employers in relation to the 
management of Hutti Gold Mines Co, Ltd., Hutti, and their 
workmen, which was received by the Central Qjovernment on 
the 7-3-1989, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT BANGALORE 

Dated, 28th February, 1989 
Central Reference No. 109/87 

I PARTY 

Shri Sharangappa, 

No. 16, 2-A, Lane. 

Hutti, Lingnsugur Taluk, 


Raichur District 
(Karnataka State). 

Vs. 


II PARTY 


The General Manager, 

Hutti Gold Mines Co. T.td., 
Hutti Lingasugar Taluk, 
Raichur District, 

(Karnataka Slate). 

APPEARANCES : 



For the I Party—Shri V. S. Naik, Advocate. 
For the II Party—Shri K, V. Shivangi, Advocate. 


AWARD 

By exercising its powers under Section lOUKd) and (2A) 
of the I. D, Act, the Government of Indi.i, Ministiy of Labour 
have made the present reference on the following point of 
dispute bv its order No. L-43012/8/86-D. TII(B) dated Ut 
May, 1987, 

POINT OF REFERENCE 

“Whether the management of Hutti Gold Mines Co. Ltd., 
is justified in dismissing Sri Sharangappa, Watchman. 
Security Department w.e.f. 13-2-1986 from service of 
the Company ? If not, to what relief the said work¬ 
man is entitled 7” 

2. The I party workman has then filed his claim statement 
and the .statements made by him in brief, arc as follows : 

He was appointed as a watchman in 1973. The II party 
dismissed him from service on 13-2-1986. Earlier to that he 
was discharged from service in 1981 on the allegation that 
he had remained absent from duty. The said order was chal¬ 
lenged in C.R. No. 10 of 1982. During the pendency of the 
said dispute, negotiations were held before the R.L.C, and 
(he II party agreed to reinstate him with 60 per cent back 
wages. He reported to duties in April, 1984, He has been 
now dismissed by way of victimisation. The management 
wanted to get rid of him and therefore false allegations were 
made against him. When he was discharged in 1981, his wife 
suffered mental shock. He was ^cquiA^d to spend a lot 6f 
money for her treatment. The Chief Medical Officer of the 
II party had referred the case of his wife to K.M.C. hospital, 
HuHi. As per the prescription issued by the hospital authori¬ 
ties, he had purchased the drugs and had applied for reim¬ 
bursement A false chargesheet dt. 22-5-85 was issued to him. 
He denied the charges. He never tampered wHth any medical 
bill. He had. submitted the bills which he had obtained 
from medical shops. One Shri Noor Mohammed, Advocate 
was appointed as the Enouiry Officer. He did not hold the 
enquiry in nccordauce with law. On receipt of the findings 
from the Enquiry Officer, the second show cause notice dated 
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20-1-1986 was issued to him. He could not send his reply to 
the same and he had sought for time. Without giving him 
opportunity, he was dismissed from service. The findnigs of 
the Enquiry Officer arc perverse. The General Manager is 
not empowered to dismiss him from service. , The alle.ttations 
made by the management do not constitute any misconduct 
as per the company’s standing orders. Hence, it is prayed 
that he may be ordered to be reinstated with all the consc- 
■qunetial benefits. 

3. In the course of the hearing, the I party moved I.A. 
No. IV ;md sought for the amendment of the claim state¬ 
ment, The II party filed its objections. The parties were 
heard. By a considered order, the said amendment was 
ellowed, 

4. By virtue of the said amendment allowed on 12-9-1988, 
the 1 parly has further contended as follow.s; 

He was a member of the Executive Committee of the 
Hutti Gold mines staff and Employees’ Union. He was taking 
active part in the activities of the Union. One Anantha Rao 
had taken medical advance of Rs. 400. The bills produced 
by him were altered. A chargeshcet was issued to him and 
an enquiry was held. A minor punislrment of withholding 
of increments has been imposed on him. One N. D. 
Deshpnnde and Suryanarayana Rao had cheated the company 
to the extent of Rs. 85,000. But Suryanarayana Rao has been 
exonerated. One A. Ramamurthy was working as incharge 
officer at Raichur. It was alleged that he had utilised 
Rs, 20,000 but no penalty has been imposed on him. The 
1 party workman had been given an award of Rs. 200, since 
he had caught one Anandaraj, while committing theft. The 
management has indulged m unfair labour practice. 

5. The II party has filed its counter statement and inter 
alia, it is contended as f.illows : 

It is true that the 1 party workman was working with them 
as a watchman. It is not correct that he was discharging 
his work satisfactorily. Since he used to be habitu.illy absent, 
his service was terminated in 1981. Although the matter had 
been referred to the Industrial Tribunal, the management had 
an open mind. The matter was negotiated before the R.L.C. 
apd the management agreed to reinstate him on certain terms 
and conditions. The management did not have any grudge 
against him. He has committed the acts of mi.sconduct, such 
us forgery, and cheating, in order to make unlawful gain 
for himself and wrongful loss to the manaaement. His wife 
wa« being treated by the Chief Medical Officer of the Com¬ 
pany, Her case was referred to experts Hv the Company at 
its own cost. In the months of lanuary to March of 1985, 
her case was referred to K.M.C. Ho.snital, Hubli. He was 
eligible for medical reimbursement. While claiming the reim¬ 
bursement. he allcrcd the figures of the medical bills, which 
were issued bv the druggist to him and claimed higher amounts 
and thus defrauded the company. On ascertaining the facts, 
the mnnagement found that he bad committed mi.sconduct 
under Clause 15fa) tn) and fz) of the certified standing oiders 
He denied the .allegations and therefore an enquiry was held 
against him. The allegations made regarding the enquiry are 
not correct, Tbev are denied. It is denied fhat the findings 
of the Inquiry Officer are perverse. The General Manager is 
the appointing authoritv and he hes powers to take discipli- 
narv action. A second show-cause notice was Issued to him. 
It is denied that he has been victimised or the management 
had indulged in unfair labour practice. Taking into account 
the pravitv of misconduct, he wns dismissed from service. 
He resorted to dilatory tactics and did not send his replv to 
the second show-cau'e notice, though onnortiinities were given 
to him. The order of dismissal is justified. 

6. The IT n'’rtv has filed additional counter statement after 

the T workman amended his claim statement. Therein, 

it has hern contended as follows : 

It is denied that the management wanted to get rid of him. 
It is deni-d that he was a member of the Executive Com¬ 
mittee rf ffie Uniim. .‘?inee the misconduct alleged against 
him is e tahlished hv adducing evidence, it is false that the 
manaaement ha.s idrtimiscd him The case of Sri Anand Rao 
is still pending. The en'e ef N. R. Deshpande had nothing 
In do with the comrmnv. Ueshnande was an officer of the 
club. It Is denied that Shri Ramaraurthv misappropriated 


Rs. 20,000. Whenever a new workman or a team of work¬ 
men do some good job, they will be eligible for appreciation 
and cash award. A cash award of Rs. 200 was given to tho 
persons who were rcsiwnsible for detecting theft. On* 
Ilavildar and two security men, including the I party work¬ 
man had done that job and the management hud lecoguiaed 
the same. One Amaranna was the member of the Executive 
Committee from the watch and ward staff. The reference 
may be rejected. 

7. In the context of the pleadings narrated above, one 

additional issue was raised to the effect whether the manage¬ 
ment proves that it has held the domestic enquiry in accoid- 
ance with law. ' 

8. Both the parties were permitted to adduce evidence and 
■fter recording their evidence, they were heard on the saiu 
issue. 

9. By a considered order ttoled 10-12-88, the enquiry held 
by the management waS' found to be not sustainable. The 
management was permitted to adduce evidence and establish 
its case. 

10. The monagement has examined in all MW-J to MW-7 
and has got marked Exs. M-1 to M-44. 

11. The workman has examined himself and got marked 
E.\8. W-1 and W-2. 

12. The parties have been heard. 

13. My finding on the point of reference is as follows : 

The management of Hutti Gold Mines Co. Lid., was jus¬ 
tified in dismissing Sri Sharangappa, Watchman, Security 
Department, with effect front 13-2-1986 from service of the 
Company and that be is not entitled to any relief. 

REASONS 

14. In the order dated 10-2-1988, while recordin.g a finding 

on Additiomal Issue No, 1, it has been observed that the 
II party management is permitted to adduce evidence and 
prove the alleffitions made in Ex, M-6, Ex. M-6 has been 
held to be the regular chargesheet. Ex. M-6 dated 19-8-85 
reads that the I party workman had taken his wife to K.M.C. 
Hospital, Hubli for treatment on three occasions viz,, from 
(1) 16-1-85 to 19-1-85, (2) 17-2-85 to 21-2-85 and (3) 

11-3-85 to 21-3-85 and that on each occ^ion he had been 
paid a sum of Rs. 300 as advance. Regarding the first Visit, 
it is alleged fhat he had submitted a bill dated 241-1985 for 
Rs, 580, and that he had claimed a sum of Rs. 580 for reim¬ 
bursement. It is then alleged that in the said hill a sum of 
Rs. 105.60 P. had been claimed as the price of the drugs said 
<o have been purchased under ca.sh memo Nq. 16338 dated 
17-1-1985 issued by Pai Brothers, Dharwad. It is then alleged 
that on due scrutiny, it was found that the said cash memo 
was genuine only to the extent of four Applicaps of sixty 
paise and that he had committed forgery by inserting two 
more drugs which could not bo deciphered and thus he has 
frntdulently and dishonestly used the cash memo to majee a 
monetary benefit of Rs. 105, It is then alleged that on 
22-2-1985, he had submitted another bill fop Rs. 461.50 P. 
for the period from 17-2-85 to 21-2-85 and that the bill showed 
that ho had claimed a sum of Rs, 125 for the drugs alleged 
to have been purchased from the shop of Pai Brother*. 
Dharwad under cash memo No. M 7661 dated 17-2-1985 and 
that on due verification, it was found that the.said cash memo 
was genuine only to the extent of Rs. 2 for vicks and the 
in sertion of remaining two items of illegible drugs for Rs. 123 
was forged. The chargesheet reads that the I party workman 
has dishonestly and fraudulently forged or altered or caused 
to he forged or earned to be altered with the intention to 
cause and induce the TI narty to part with their money in 
his favour and that he did so with the intention of making 
unlawful gain for himself. Tt has been further stated that 
tae T nartv workman however took back the cash memo and 
that his claim for Rs. 125 was disallowed. Tn para 4 of Vhe 
cbarce beet Ex. M-6, it has been alleged that In his hill dated 
^7-2-19R5. he had further claimed a sum of Rs, 1.58.50 P. 
for the drnps alleged to have t-een nnrebased hv him under 
cash merno No 4563 dated 18-2-1983 from the Knrnatekn 
medical Stores, Dharwad, hut that it was however not noticed 
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ihiLl Ihe cash memo was ol iyS3 and nul ol 19B5 and tftere- 
toie me bui lor K.s, was allowed and he had received 

the said ajnounl. U is lurthei allegea that he jmcntionaily 
ueceived me li i>aity by suDinilting the saiu bill and that 
he fraiidiiicnuy and dishonestly induced the 11 party to pay 
him a sum or Rs. 158,50 R. In the alternative, he has been 
charged mat even if the cash memo 4363 dated Ib-2-85 is 
accepted as genuine to the extent of Rs. 4.'/5 P. for dropyit 
drops, he had committed misconduct in regard to the sum of 
Rs. 153.75 P. for four other items of illegible drugs, The 

I party workman has been then charged that on 29-3-1985 
he had submitted another bill for Rs. 631.40 P. tor the Ireat- 
cicnt of Ins wife for Ihc period from 11-3-85 to 21-5-1985. 

II has been described theiein that he had included ti claim 
of Rs. 125 towards the drugs alleged to have been ptwchased 
by him under cash memo No. 17661 dated 18-2-85. said to 
have been purchased from Pai Brothers, Dharwad and that 
this was the cash memo presented by him earlier with the 
bill dated 22-2-1985, which he had taken back and that the 
said cosh memo was genuine only to the extent of vicki of 
Rs. 2 and the remaining items of Rs. 123 was a forgery. It is 
further alleged that in his bill dated 23-3-85, he had claimed 
a sum of Rs. 126.40 P, towards some drugs purchased by hint 
under cosh memo 16861 dated 19-3-1985, issuetl by Pai 
Brothers, Dharwad and that in the said cash memo the 
figure “60'’ had been forged and altered as “160” to make 
a sura of Rs. 26.40 P- as Bs. 126.40 P. It is similarly alleged 
that he did so fradiilcntly and dishonestly in order to cause 
loss to the company and make unlawful gain for himself. 

15. There i.s no dispute that the workman denied the charges, 
and thereupon the management had held the domestic enquiry. 

16. In order to establish that the 1 party workman had 
purchased only tour Appticaps v»Uued at Rs. 0.60 P. from 
rai Brothers, Dharwad and that ho bad not purchased anM 
diLig of Rs. 105.60 P. the management has examined MW-o 
Ramachandra Pai, the Proprietor of the said drug shop. 
MW-6 Ramachandra Pai has sworn that since about 12 years, 
he is running the chemist shop at Dhaiwad under the name 
and style as "Pai Brothers’’ and that he has maintained the 
mil book. Ex. M-34. With reference to the carbon copy 
of the original bill No. 17661 dated 18-2-1985, marked as 
Ex. M-34(a), he has sworn that under the said bill only one 
tin of vicks vaporub for Rs. 2 had been- sold and since it 
IS the only one item sold, no total has been made. As 
regards carbon coPV cash memo No. 16338 to be found 
in the bill book. Ex, M-35 at Ex. M-35 (a), he has iworU; 
in para 3 tliat on 17-1-1985, four Applicaps had been sold 
for 60 paisc. He has made a categorical statement that ho 
had not sold any other drug under that bill. In para 4 of 
his evidence, he states that on 19-3-1985, he -sold sixty 
tablets of Haxidol for R;. 26.40 P. and the carbon copy 
counterfoil is at Ex. M-36 (a) bearing No. 16961. In para 
5 of his evidence, he has made a specific statement that in 
these cash bills, no other items have been sold except those 
shown therein. Then he was shown Ex. M-32 which is the 
original of Ex. M-34 (a). In para 7 of his evidence, ho 
swears that in Ex. M-32 except the date and the matter 
as "Vicks Rs. 2.00”, the other matter is not written by 
them. He further swears that he does not know -what the 
other items are. He has further stated that the other items 
of Rs. 117 and Rs. 6 and total of Rs. 128 have been added 
in the bill subsequently. On going 'through the carbon copy 
at Eix. M-34 (a), and the original Ex. M-32 it is as clear 
as day light that the only original writing In Ex.. M-32 is 
“one Vicks Rs. 2.00 and the date as 18-2-85” and that 
it is in dilTerent handwriting and ink, whereas the first two 
items of some illegible drugs of Rs. 117 and Rs. 6 and the 
total shows as Rs. 128 are in a dliTerent handwriting and a 
different ink. 

17. As regards the original of Ex. M-35 (a), he wti 
shown Ex. M-27. In para 10 of nis evidence M-6 Rama¬ 
chandra Pai swear.s that the original entry inExt. M-27 is only 
four Appliyaps and the amount shown is of sixty pnise. 
He has emphatically stated that two more items of Rs. 60 
and of Rs. 43 and the total shown as Rs. 105.60 P. were 
not there in the original. When we hold Ex. M-127 in 
just a position with Ex. M35 (a), it vvould be obvious that 
the ori^nal entries were the date 17-1-8J, four Applicaps 
0.60 P. and that the said writings arc In a different ink and 
that they are of a different handwriting as compared with the 


ivvu inoic iieras oi sjme iiivgioic ciUbS of lis, 60 and 
tj icspcciivcly. tven for an dpp,.icirt appcaraucc, me 
iianownimgs ol me illijeiDlc drugs ol Ks. oO unu Ks. 4d beat- 
no resemblance wjjh lue nandwiiting anjl. m*. of four Apph- 
cups and the dale f7-f-85. 

18. Th* witness, MW*6 RamachaiKlia Pal was showa liBh 

M-jo, wjiicn 43 me origmui or nx. m-jo t,u^. jn ptira 8 
Ol Ins eviuenw, ne has sivotu ihot me ougimil number of 
tablets written by iiini as -"bi; ' lias iiccn enunged as ''160”, 
by pretixing dguio "r” to figure “bU ' and that the amount 
fius oeen ciiangcd a.s Rs. r/D.4t> P. In para 4 ot Jus evi¬ 
dence, ne na-j earlier stated mat on 19-3-85, tie had sold 
only sixty taolets or rlaxiaol ioi ivs. P, and to that 

cnect there is me carbon copy cuunterfoil, i.,x. \i-3b fa). 
Again, on a close look, ii would be evident mat me figure 
"i - IS In a ditterent ink and it lias been pietixed to tho 
figure “oO' to make the number of tablets aupeiir as '‘160” 
and similarly hguro “f” has been preiixcd to the original 
wilting of Rs. 26.40 to make it us though the amount' is 
Rs. 126.40. In piira 8 ot his evidence MW'6 reileiate.s the 
evidence given by him in pai'a 4. In order to establish that 
these records are kept in me regular course of business, he 
vopefisafes in para 11 that these bill books aic venhed and 
checked by the Drug Inspectors and Commercial lax. Officers 
and that their books of accounts have been accepted by tho 
authorities and that tux is assessed on the basis of these 
books. He has been questioned in para 18 whether ho 
can state us to which of his then employees had written 
Uic origmal of Ex. M-34 (a). There is no dispute on tho 
point that the 1 patty workman had presented Ex. M-32 
the original of Ex. M-34 (a). Regarding E.v. M-35 (a), 
he has been questioned in para 22 iind to states that he 
cannot say as to who has written the original of Ex. M'35 
(a), Again there is no dispute on the point tliat the workman 
had taken Ex. iVl-27, the original of Ex. M-3.5 (a) unci 
had enclosed it along with his bill, As regards Ex. M-36 
(a) MW-6 has stated that he has himself written the original 
of the same. Ex. M-Sp is the original of Ex. M-36 (a). The 
evidence of M^-6 discloses that the drug sold under Ex. 
M-30 was a scheduled drug. There is nothing on record to 
show that the drugs sold under Ex. M-27 and M-32 were 
the scheduled drugs. If the other employees of MW-6 have 
sold the medicines shown in Exs. M-27 and M-32 it does 
not follow that those employees have made wrong entries 
in Ex. M-27 and M-32. In any event, as regards the mani¬ 
pulation of entries in Ex. M-30, there can he no doubt, 
since there is the sole testimony ot MW-6 himself. The 
witness been confronted with his statements made before 
the Enquiry Officer and it has been suggested to him that 
he had stated before the Enquiry Officer that the initials at 
Ex. P-5 (a) is his initial and that E.x. P-3 wai issued under 
his supervision. The document marked by the Enquiry 
Officer as Ex. P-5 has been now marked as Ex. M-32. The 
witness has stated that he has not stated as per Ex. M-10 
(q). in para 39, it has been suggested to MW-6 that he has 
stated before the Enquiry Officer that he has put liis signa¬ 
ture in Ex. M-27. Ex. P-3 is the document marked by 
the Enquiry Officer, which is now marked as iix. M-27. 
The witness has denied that he has made such a statement 
before the Enqu^ Officer. The statement is marked as 
Ex. M-10 (b). The variations to be fotind in the evidence 
of the -witness recorded by the said Enquiry Officer and his 
evidence recorded in this court, are very miiior in nature 
and secondly the documents are themselves eloquent enough 
to show that MW-6 is a truthful witness. Jn para 40 of bis 
evidence, it has oeen suggested to him that all the drugs 
shown in Exs. )vJ-27, M-30 and M-32 have been .sold by 
him and that lie had made it a practice to write vouchers 
and bills which do not show some items m the duplicates 
(carbon cop.es), in order to save taX and accordingly they 
have not been written. If indeed, MW-6 Ramachandra Pai 
had made It a practice to write vouchers and bills which do 
not show some of tho itcm.s sold by him m the carbon copies, 
then the irrestible corollary would be either the duplicates 
should show erasers of some item.s, even though the ori¬ 
ginals show such items or the carbon copy should be altoge¬ 
ther different and should bear no lesemblance with the 
original bills. Looking at the bill books at Exs. M-34, 
M-35 and M-36, it can be observed that tbc originals at 
Exs. M-27, M-30 and M-32 are the genuine originals of the 
carbon copies to be found at Exs. 34 (a), 33 fa) and 36 (a). 
1 find that there Is absolutely no substance in tbc said 
suggestion made to him. 
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ly. The manafiement has examined MW-5 .Shankarappa 
MalakattJ, the Proprietor ot Jvaraatak. Medieai hioies, Diiai- 
waU, in order to establish that under the oiirttnul odl, hJt. 

lie jiad soij Iai:) ud. oropovlt drops lor ]<s. 4.'/5 P. 
on 19-2-iyBP and Uiat the carbon copy Dill is at bx. M-Si 
UtT itt Pata J, ol; rns evidence, ivlvy-5 swears tuat , on 
ia-2-lWia under cash incino Wo. 34a63. he liai sold the 
said drugs and the original mU is at Jix. M-2!>. Jn para o 
he adds that in bx. JVi-xy, besides the said diopovit drops, 
some more items are added showing that drugs oi Ks. 22.d0, 
Rs. 56.25, Ks. 45 and Rs. 130 had been sola. In para 7, 
he categorically swears that when the original lvl-2y was 
issued. It contained only one item ci dropovit drops ol 
R.s. 4.75 1'. He identines the duplicate at bx. M-33 (a). 
Un comparing hx. M-3dlaj with bx. M-2y, one can easily 
make out that the original writing in bx. M-29 were only the 

date and 1x15 ml. Jropuvit diops Rs. 4.75 F. and the red 

of the writings were not there in bx. M-29. Neither in 
bx. M-34 la;. M-35 la;, M-36 (.a) nor in M-33 (a), one 
can hnd lhat there is any eraser ot any wilting or entry m 
Ihe.sc carbon copees. There is not even a suggestion cither 
to MW-5 or to MW-6 that these otiginal at Exs. M-27, M-30, 
M-32 and M-29 arc not tlic original documents of the car¬ 
bon copy cash memos marked as Ex. M-33 la) M-34 (a.; 

Ex. M-35 (a) and Ex, M-36 (a) respectively. MW-5 and 

MW-6 have produced these carbon copy books of the bills 
at Exs. M-33, M-34, M-35 and Ex. :vl-36 from their own 
custody and there is nothing to suggest that these chemists 
of Dharwad had anything to do with the inaQiigenient. In 
para 12, it has been elicited from the cross-examination 
of MW-5 that the bill book at Ex. M-33 had been maintain¬ 
ed lor non-scheduled drugs. In piita 22. he miices it clear 
that for selling the dropovit drops as shown in Ex. M-29, no 
prescription was required. He ha.s been confronted with his 
evidence given before the Enquiry Officer and the witness 
has staled that he did nut state before the Enquiry Ollicer, 
as per Ex. M-10 (c) or Ex, iVi-lO (d). In paia *.9 ot his 
evidence, he has denied the suggestion that aU the items 
shown in Ex. M-29 were sold from his shop and that the 
entire amount shown ihciein has been collected. The 
contention that these chemists have manipulated the carbon 
copies oi Ihe original bills in order to save tax has not 
been substantiated by anything on record. In the re-exa¬ 
mination MW-5 Halakatti has explained that in regard to 
the said item, i.e. of dropovit drops, ho was not the first 
seller in Karnataka. Thus, it is m;'Dife.st that MW-5 liad 
absolutely no cause to prepare an cnlirely ddfeient carbon 
copy at Ex. M-33 laj or to erase some of the items which 
jie now to be found in Ex. M-29. In the face of the ad¬ 
mitted fact that the I [lorty workni.in himself had st-bmiued 
Ex. M-29 to tbc management, it does not lie in his mouth 
to say that Ex. M-33 (a) is not Ihg. carbon copy of Ihe 
same. It would be imnietcrial as to which of the then 
employees of MW 5 Halakatti had issued Ex. M-29. On 
going through the evidence of MW-5 and MW-6 and on 
looking at the documents such ns Ex M-33 la), M 34 (a), 
M-35 (a) and MM-36 (a) on ihe one hand and the origi¬ 
nals at Exs. M-27. Ex. M-30, M-32 and bx. M-29 on the 
other iiand, 1 find that the management has established that 
the drugs purchased by the workman were only those and 
only of the value as shown in Exs. M-33 (a), M-34 (a) 
M-35 pa) and M-36 (a) and not of the drugs as shown 
m Exs. M-27, M-30, M-32 an,I ,M-2y. 


20. Tbc I party workman has examined .inly himself on 
the po'nt a.s to how these bills were prepared, submitted, 
and how they were processed. In para 41 of his evidence, 
ho swear' that the company doctor nad referred the case 
of his wife to the mental hospital, Dharwad. and he had 
taken his wife to Dharwad four times. No further states 
that the company doctor used to give him letters and he 
used to take them and show them to tlie mental hospital 
doctors and after due examination the doctor at the mental 
hospital used to prescribe medicines, which he did not have, 
and then he used to purchase such medicines from the avai¬ 
lable medical stores. He further sweers that the shop 
owner.s used to give him the bills and he used to pay the 
amount shown in tne bills. He proceeds to sav lhat then 
ho used to show the bills to some persons, whn-so-ever was 
available by his side for confirmation of the bill and u.sed 


to pay. Jfi para 42 ol tills evidence, he suites tliai ne u.^eu 
to laxi? Uic prescription and tbe bdi ot the medicines to 
tile aoctor ol the niieiital hospital and again he MjCU to 
laxc the same to the company doctoi ano the company 
Uoctor u.scd to put his signatures on them, jt according; to 
liim the workman had purcuased the medicines as per the 
prescriptions, he ought to navy preserved and produced Ihc 
prescription. In Fara 44, he swears lhat he has paia the 
amoums shown in the biUs Ex. M-27, M-29, M-3U and lvl~3i. 
Wothmg prevented the I pally workman from examining the 
doctor ot the mental hospital to show that the other ujeJt- 
cmes which cannot be deciphered now, had been deciphered 
by him and shown to him and thqt he had conhtmed that 
l^ey had been prescribed by him and were according to the 
prescription given ny him. If the I party v/orkman had 
Draught the prescription and the medicines and had also 
shown them to anyone of the company doctors and d F'ey 
had confirmed that Ihe medicine.s were the same, as shown 
In the prescription slip, again nothing prevented him from 
examining such a doctor. The stateuients nade by lViW-1 
the workman Sharanappa and the case put forth b> him 
that he had purchased all the medicines as shown in Exs. 
M-27, M-29, M-30 and M-32 has been dispiovcd. by the 
management beyond any thing of doubt and it has been 
further established by the management that the medicines 
purchased by him were only those us shown in Ex. M-33 
(a) M-34 (a) M-35 (a) and M-36 ta). 


21. iviVV-d Dr. Fun^ainuMhi was iDe Chief Mcuical Elliccr 
at the relevant time. His evidence discloses that it there 
was no particular facility m tneir hospital, they uicd to 
relejt die. cases to the outsiuc government hospital at their 
own cost and the costs used to be teimburscu by llie com¬ 
pany. ,iu para 5, ne adds that the wile of bhaianappa, was 
reterred to the mental hospital, Dharwad and he had been 
gianted an advance of Rs. 200. in para 6, he sweats that 
the workman ifad gone to Dharwad m Januaiy 1985 and 
alter his return he had .submitted a sialemeui of accounts 
anu the bilfis. According to MW-3 at that time, nc was 
aosent and one Dr, Ashok was mcnaige of tic hospital. 
Ex. M-26 has been identified to be the statement suDmitied 
by the workman and Ex. M-27 is the cash memo lot tJtc 
purcuase ot the medicine. Ex. M-26 clearly shows that 
he had claimed Rs. 105.60 F. as the expense of the medi¬ 
cines as per receipt No. 16338, £x. M-27 is the said ca,<h 
memo. Fara 7 of the evidence of MW-3 shows that since 
Dr. Ashok had not made the andorsemenl on the front pagO 
tJic 'Finance Department had rejected the bill. In Fara 8 
of his evidence, MW-3 Dr. Funyamurthi swears that about 
two months later tbe workman .mbinitted the bill and then 
he found that there were some additions in the bill, Ex. 
M-27, that the entries regarding same of the medicines 
were not legible, that the ink and handwriting of the por¬ 
tion marked as Ex, M-27 (hi was different, than the ink 
and handwriting of other hannwritings. In tnat connection, 
MW-3 Dr. Funyamurthi swears that he made a note and 
an eniiorsemcnt in the margin of Ex, M-26 and also on the 
back side of Ex. M-27. As regards the bill submitted by 
him in February 1985, MW-3 swears m Para 10 that Ihe 
workman had submitted two receipts along with the state¬ 
ment Ex, M-28. Ex. M-28 states at Ex, M-28 (a) that 
the workman claimed a sum of Rs. 125 as per bill No. 17661 
dated 17-2-1985 and Rs, 158 50 P. a' per Hill No. 4563 dated 
18-2-1985. The evidence of MW-3 then discloses that how¬ 
ever the workman took back one receipt from the satd 
statement and the only receipt that remaineu was of 4563 
dated 18-2-1985. The doctor has identified that Ex, M-29 
is the .said receipt. In regard to Ex. M-29, bis evidence In 
Para 10 shows that the other tour entries of items ; (I) 
Rs. 22.50 P. 12) Rs. 56.25 P. (3) .Ks, 45 and (4) Rs. 30 
are illegible and that the handwriting and the ink of these 
Items and so also of the total Rs. 158.50 P. are different. 
As regards the third bill submitted by him in March 1985. 
the evidence of MW-3 shows in Para 13 that as per Ex. 
M-31 ho claimed a sum of Rs. 126.40 P, for the medicines 
of Bill No. 16861 dated 19-3-84 and the said hill is at Ex. 
M-30. The doctor further swears that he found h digit "I” 
added to the quantity and therefore be had put a query, 
saying that the bill had been altered. His evidence then 
.shows that he bad also filed the statement of accounts as 
per Ex. M-31 and the entry relatinc to the cash memo Et 
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M-3y is at Ex. M-31 (,aj. The bill Ex, M-31 shows that 
lHo workman had claimed K-S. 185 ol cash memo No. 17661. 
wnich had bMn already prodneed by nim along with Ex. 
M-28, but taken back. Ihe evidence oi MW-3 Dr 
Punyamurthi shows in para 15 that since he found that the 
two items of Rs, 117 and Rs. 6 in Hx. M-32 were additions, 
lie made an endorsement in the bill, Ex. M-31 that Rs. 2 
only may be allowed, dhp .said endorsement is marked as 
Ex. M-31 (.b), As regards the cash memo Ex. M-2y, the 
evidence of MW-3 in para 20 shyws that ire had already 
drawn that amount and hail adjusted. It is to be seen 
from bis evidence a.s regards the biU, Ex. M-26, the 
management did not take any action. The statements of 
accounts Exs. M'26, M-28 and M-13, obviously are not 
enclosed by any prescription slip. In para 24 of his evi¬ 
dence, in the cioss-exammation MW-3 explains that however 
in many cases the prescription slips ;ire not enclosed. I hough 
the procedure is that the statement of accounts should b« 
enclosed with the prescription slip and the payment hUl** 
MW-3 has been confronted with the endorsement of hi* 
office, made at Ex. M-28 (d). The witness has explained 
tliat the certificate relates only to the attendance. There w 
nothing in his evidence to .show that he had verified and 
had certified vegaid ng the medicines nlsu. The witness has 
been questioned as to how he found vhat these bills at Hxs 
M-29, M-30 and M-32 had been altered. In para 31 of hi* 
evidence, he states that because of his long standing experi¬ 
ence in attending to such bills, he found that they were 
altered. In para^34, the witness further explains that in one 
bill, he has claimed Rs. 126.40 (the reference is obviously 
to Fx. M-30'), whereas the price of 160 tables will be 
around Rs. 70. He adds that in case of suspicion he used 
to verify the price list. There is nothing on record to dis¬ 
pute the evidence of MW-3 that (he price of 160 tablets 
cannot be Rs. 126,40 P. The carbon copy rf Ex, M-30 at 
fix. M-3() (al show.: that for 60 tablets the druggist had 
charged onlv Rs. 26.40. From Ex. M-36 (a), it follows that 
the price of one tablet was Rs. 4.40 and in that event 160 
tablets should have cost Rs. 70.40 only, whereas in Ex. 
M-30', it has been made to appear that the cost of 160 tablets 
was Rs. 126.40. There has been no suggestion made to 
either MW-6 Ramachandra Pal or to MW-3 Dr. Punyamurthi 
that at the relevant time the cost of one tablet of Hexidol 
was not Rs. 4,40. Thus, the .irrestible inference arises that 
Tx. M-30 had been forged and manipulated. It is impor¬ 
tant to note that there is not oven a i-uggcstion made to 
MW-3 Dr. Punyamurthi that after the 1 party workman used 
to bring the medicines and the prescription from Dharwad, 
be used to show both of them to MW-3 or that he had 
shown them to any other doctor of the II party. 

22. MW-4 Shri T. Suryanarayana, the Finance Manager 
ban been examined by the munagcinent to .show as to how 
these bills had been processed. His cvideucc shows that 
Ex, M-26 was the first bill submitted by the I party work¬ 
man and it was enclosed with Ex. M-27. His evidence in 
para 5 discloses that the Deputy C.M.O. had made ^in 
endorsement as per Ex, M-26 (a) and because the CMO 
has to endorse the bill on the face of it, it was not passed 
and that it was returned. In para 6 of his evidence, he 
further, swears that in March, tlie C.M.O, certified it and 
sent It. He then adds that since the C.M.O, had observed 
that the rcceipit at Ex. M-27 has b,,-en altered, an endorse¬ 
ment has been made at Ex. M-26 (,d). His evidence in 
para 7 discloses that the I party workman had submitted his 
second bill for Rs. 461.50 P. as per Ex. M-28 and be bad 
referred to two cash receipts, but however he had taken back 
one cash memo of Rs. 125. Hie relevant entry it marked 
at Hx. M-28 (a). He has further sw>.rn that the amount of 
M-28. In regard to lb,; third visit. MW-4, Shri 
evidence, he states that as against the correct amount of 
Ks, 4.75 P. he had claimed a sum oE Rs. 158.50 P. in Ex. 
M-28. In regard to the third visit, MW-4, Shri 
72 Suryanarayana has sworn that the workman had submitted 
his bill as per Ex, M-31, claiming Rs. 631.40 P. and he 
h.nd cnclo.sed two cash receipts including the one which he 
had taken back earlier. The said receipt has been marked 
as Ex, M-32, a,i stated eatlier. The evidence of MW-4 
Shri T. Suryanarayana, in para 10 shows that the woikman 
had .submitted receipt No. 16861 for Rs. 126.40, Ex. M-30 
along with the bill Ex. M-31, but since there is a remark 
of the C.M.O. that It has been altered, he wa.s paid to 
file extent of Rs, 26.40 P The witness has made a cafe- 
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gorlcal statement that one Mr. Vasudeva Rao was deputed 
to check up the matter, that the said dfiiccr went to the 
druggists and verihed the dociunciUs aiid thus it was found 
mal the workman had acted in a dishonest and fraudulent 
manner. In para 19, he has made a specific statement tliat 
on the basis of his own independent assessment and abq on 
the basis of the lemarks made by the C.M.O., he found that 
the 1 party workman had tried to defraud the company. 'Ihe 
evidence of M'W-4 Shri T. Suryanarayana thus sub.stantiales 
on all the material points slated by MW-J Dr. Punyamurthi. 
Ihe evidence of MW-3 and MW-4 finds support from ttie 
unimpeachable documents, such as. Ex. M-26 to Ex, M-32. 
As obsci-ved earlier, MW-6 Shii Rumacnandra Pai and MW-5 
rialakatti arc cliemi.sts and druggists of Dharwad. There is 
not even a suggestion they had any connection or any busi¬ 
ness relationship with the 11 party. There is not even a 
suggestion made to MW-5 Shankarappa Hal.ikatti that be 
had kept the practice of writing more item of drugs m tlic 
original, where as he used to show less number of vlrugs in 
the corresponding carbon copies. No motive has been sugges¬ 
ted to bun to why he should indulge in any such practice, 
'the evidence of MW-5 Shankarappa Halakatti AfW-6 

Ramachandra Pai, the Druggists of Dhprwad leaves nodung 
to doubt about the evidence of the management produced by 
examining MW-3 Dr. Punyamurthi and MW-4 Suryanarayana. 
As observed earlier, the documents at Exs. M-26 to M-32 
lend all the support to the evidence of all these four wit¬ 
nesses. 


23. MW-2 G. D. Eic.shpande, General Manager has been 
examined to show that after the Enquiry Officer MW-1 Noor 
Mohammed gave nia lindings, he studied the pioct-cdiiigs 
and came to the conclusion that it wa.s a hi case for dismissal 
and thereafter he issued a second show-cause notice, as per 
Ex. M-16. His evidence fiuther disclc.ses that the work- 
raan did not send any reply and therefore he sent a re¬ 
minder, but still then there was no reply, Exs M-16 and 
M-17 substantiate his evidence on that point. His evidence 
then discloses that thereafter ho passed the order of dis- 
mis.sal Ex. M-19. Ex. M-15 shows that the General Manager 
by an order dated 2-2-1976 has delegated his oowers in 
favour of Deputy General Manager and to the heads of 
ilepai'tmcnts to take disciplinary action. Ex. M-15 thus shows 
that the Deputy General Manager and all the heads of de¬ 
partments were duly empowered to take disciplinary action 
against the employees working under them. The provisions 
of the standing orders at Ex. M-14, especially order No, 15 
supports the evidence of MW-2 that the disciplinary action 
initiated against him was in order. 

24. In para 53 of his evidence, WW-1 tlic Workman 

concedes that he had submitted the statement of accounts 

as per Ex. M-26 and he has signed at Ex, M-2b (c). He 
further admits that Ex. M-26 was submitted for Ks. 580 and 
he claimed Rs. 105,60 P. and Rs. 115.40 P. for medicines 
as shown in Ex. M-46. It has been suggested to him that 
lie did not produce any cash memo for the drugs of 
Rs. 115.40 P. In Ex. M-26, it has been clearly stated at 

Ex. M-26 (c) that as regards the seventh item, drugs of 

Rs. 115,40 P-, the receipt had been lost. It is admitted 
by him that the cash memo E\. M-27 fod Rs, 105.60 P. 
bad been enclo.sed by him to the bill. He asserts that he 
cannot say as to which were the medicines purchased by 
him under Ex. M-27. However, he bas denied the sugges- 
lion that under Ex, M-27 he had purchased only four 
Applicaps of sixty paiso and nothing else It has been 
further suggested to him that he had inserted other entries 
in Fx. M-27. As regards Ex. M-28. WW-1 states in Para 
53 that ho doe.s not remember as to how many bills he had 
enclosed to Ex. M-28, It has been suggested to him (hat 
he had enclosed two cash memos to Ex. M-28 and that he 
had taken back one cash memo of Rs. 125. In Ex. M-28, 
it has been shown by the I party that he nad claimed a 
sum of Rs, 125 in respect of cash memo No. 17661 dated 
17-2-1985. There is a writing in Ex. M-2S that it had been 
taken badk by him. In Ex. M-31 dated 25-3-85 at Ex. 
M-31, (b) he had shown a claimed sum of Rs. 125 and 
.stated that it related to bill No. 17661 of the last month. 
The writings at Bxs. M-28 (a) and M-31 (b) do not leave 
anything to doubt that he had taken back the cash memo 
No. 17661 and again produced the same along with E.x. 
M-31. In-regard to Ex. M-29, cash memo No, 4563 it has 
been suggested to WW-1 Sharanappa that he had purchased 
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i-inlv one metlicpc, Dropovit of Rs. 4.7J P. but that Ke has 
subsequcnily inserted some other medicines and has mode) 
u to appears as though he had purchased drugs of Rs. 138.^0 
1'. He has however denied the suggestion. In para 33 
01 his evidence WW-1 admits that after returning from 
fjharwnd he had claimed the amount shown in the Bill 
fix. M-31. He further concedes tnat after the said bill was 
piepared, he got it read out to him and explained to hint 
and then only he had signed it. In para .3b, he admits 
that along with Ex. M-31, the statement' of accounts, ho 
liad enclosed two cash memos Viz., Ex. M-30 and M-32. 
lie, however, denies the suggestion tliat since he had taken 
buck the bill 17661, Ex. >1-32, he had again produced 
u along with Ex, M-31, which is obvious from the two 
uilis, hx. M-28 and M-31 that Ex. M-32, the cash memo 
issued by Pyi Brothers, Oharwad had been taken back by 
aim and again produced by him along with Ex. M-31. His 
evidence in Para 56 discloses that he was unable to state 
which were the medicines pudehased by him under the cash 
memo Ex. M-32. It has been suggested to him that under 
l-.x. M-32, he had purchased only one medicine of Rs. 2 
and that subsequently he had inserted the other matters 
and hud made it to appear that as though lie liad purchased 
medicines of Rs. 125. Similarly, he is unable to state about 
the quantity of mcdiciiies or other particulars of the medicines 
purchased Oy him under cash memo Ex. M-3(}. It has been 
spccilically suggested to him that under Ex, M-30, he had 
purchased only 60 tablets of Hexidol of Rs. 26.40 P. but 
that subsequently he has tampered with the same and had 
made to appear as though he had purchased loO tablets for 
a sum of Rs. 126.40 P- It has been already discussed as to 
how the case of the workman that these cash memos at Ex. 
M-27, Ex. M-29, Ex. M-30 and Ex. M-32 have not been 
tampered with, cannot be believed at all. 

25. The facts as to who arc the scribes of the statement 
of accounts and bills at rxs. ivl-zo, M-21i and Ex. M-31 or 
as to how the workman furnished instructions and documents 
ui the scrilMs who prepared them or in what manner the 
workman got confirmed about the correctness of these bills, 
after they are prepared or the fact as to how and in what 
manner these cash memos at Ex. M-27, Ex. M-29, Ex. M-30 
and Ex. M-32 disclose subsequent insertions are all within 
the special .knowledge of the workman. He liau to establish 
about these facts. Section 106 of the Indian Evidence Act 
slates that when any faa is especially within the knowledge 
of any yierson, the burden of proving that fact would be 
upon him. The management has dischargeu the burden 
cast on it to prove that these cash memos at Exs. M-27, 
Ex. M-29, Ex. M-30 and Ex. M-32 have been tampered with 
by the oral evidence of MW-5 Halakatti and MW-6 Rama- 
chandra Pai and the carbon copy books at Exs. M-33 to 
Ex. M-36. Soon after the management disch-irged the said 
onus, it was for the workman to. adduce satisfactory evi¬ 
dence as to how he can claim that the entire contents of 
these cash memos are correct or that the bills submitted 
by him at Exs. M-26, M-28 and Ex. M-31 represent tho 
actuH amounts spent by him for the medicines. 

26. Ex, M-2 dated 22-3-1985 is the unamended charge- 
sheet. It is an admitted fact that subsequently it was amend¬ 
ed as Regards some clerical and other mirtakes and then 
Ex. M-6 was issued to him. Ex. M-20 dated 10-6-85 is the 
explanation given by him for the said chargesheet. In tho 
third para of Ex. M-20, the workman states that the hill 
submitted by him for Rs. 105.60 P. is in accordance with 
the prescription given by tho doctor. He further stales that 
a photocopy of the prescription issued by the doctor had 
been enclosed, Ex. M-i2 is the photocopy of the said 
prescription. After the domestic enquiry was set aside—as 
not in accordance with the law,—the wodkman had all the 
opportunity to produce every piece of doqumentary evi¬ 
dence that was with him. In the event that he had enclosed 
a photo-copy of the prescription dated 17-1-85 of the out¬ 
patient department of mental hospital, Dharwad along with 
his explanation dated 10-6-85, Ex. M-20, nothing prevented 
hi’m from producing the original outpatient slip before this 
court. Tn Ex, M-12, the photo-vopy of the prescription 
slip, if is difficult to find that the concerned doctor of the 
mental hospital Dharwad had ever prescribed four Applicaps, 
Tire photo-copy, Ex. M-12 is very faint to make out the 
names of the drugs shown therein. In the explanation. Ex. 
M-20, the workman alleges that the duplicate bill issued by' 


Pui Brothers, Dharwad bearing ■?5o, 16338 dated 17-1-1983 
lor only 60 P. is a fabricated bill issued by the medical 
stores and that the business people always maintain double 
records and that it was false and umeliable. It was further 
alleged that it was done so only with an intentirn to take 
revenge against him. No suggestion has been made to MW-6 
Ramachandra Pai that he had any cause to wreak vengeance 
against the' I party workman or that with any ulterior monve 
he had issued a fabricated bill to the management. In £x^ 
M-20, about the Bill No. 4563, Ex. M-29, ho explains that 
me presenption had been lost, but however, he has stated 
that he doctor who gave the prescription nas the relevant 
record with him and he would produce the particulars of 
prescription within a few days. In relation to the bill No, 
17661, i.c. Ex. M-32, he states that there has been no altera¬ 
tion in the said bill and that he assorts his claim for a stun, 
of Rs. 125, though tho medical officer has recommended 
for payment of _Rs. 2 only. He has further stated that he 
was taking U(wn the matter with higher authorities. As 
regards the Bill No. 16861, Ex. M-30, he asserts that the 
mccidiru) was purchased on 19-3-85, as per the recommenda¬ 
tion of the mental hospital doctor, Dharwad and a photostat 
copy of the prescription was enclosed. Ex. M-20 is enclosed 
with two photostat copies of the prescription slip. The first 
one dt. 17-1-85 shows about four drugs, the second one 
dated 19-3-85 shows about one drug as pas. HcxHol. 
In the absence of the original outpatient slip, it is difficult to 
conclude whether the doctor had prescribed 60 tablets or 160 
tablets. However, the question is not about the prescrip¬ 
tion of the particular medicine, but it is as to how much, 
quantity of medicine he had purchased from Pai Brothers 
on 19-^3-1985. The evidence of MW-6 Ramachandfa Pai and 
the carbon copy of Ex. M-30 at Ex. M-36 (a) have establish¬ 
ed for the management that th® I party workman had purchas¬ 
ed only 60 tablets and not 160 tablets and that he had paid 
only Rs. 26.40 P. and not R-;, 126.4(1 P. 

27. In regard to the amended chargesheet. Ex. M-6 dated 
19-8-85, the workman had filed hi.s written objection as per 
Ex. M-7. In Ex. M-7 also, he has reiterated his contentions 
as made out in Ex." M-20. 

28. The learned counsel for the I party connected that 
MW-5 Shonkaruppa Halaketti and MW-h Ramachandra Pai 
arc not reliable, since it is shown that they have prsbteated 
as against the statement made by them before the Enquiry 
Officer. In the first place, the s iid statements had not been 
put to MW-1 Noor bfobammed. the Enquiry Officer. 
Secondly, even if it is held that they have been duly prov¬ 
ed, it is evident from the very nature of the statements that 
they are not material. What i.s material is whether the carbon 
copies of these bills at Exs. .M-33(a1 to M-36(al are untam- 
pered and genuine or whether the osiginals, as produced by 
the I party workman at Ex. M-2'', M-29. M-30 and Ex. M-32 
have been tempered and not genuine. On close examination 
of the evidence placed before me, a finding has been re¬ 
cord that the original produced bv the workmen at Ex. M-27, 
Ex. M-29, Ex. M-30 and Ex. M-32 are the tampered bills 
and that the carbon copies at Exs. M-BSfa) to M-36(a) arc 
the genuine and rintempcrcd bills. The learned counsel for 
the I party then contended that there bills used to be stamp¬ 
ed by the Medical Officer and that MW-3 Dr, Ponymurthi 
used to see the drugs and bills. There is nothing in tho 
evidence of MW-3 Dr, Pimyamurthi to indicate that the 
I party workman had taken all the medicines purchased by 
him and that ho had shown them to the doctor and that 
the doctor had confirmed that the medicines were accord¬ 
ing to the prescription and the bills (cash memo.sl, On the 
contrary, the evidence of MW-? Dr. Punyamurthi shows 
that it was he who found that these cash memos have been 
tempered with, I cannot but rciteiate what the T party has 
not examined the doctor who had issued the original pres¬ 
criptions, the photostat copies of which he has enclosed to 
his explanation Ex. M-20, No attempt has been made by 
the I party even before me to explain ns to what are all 
the drugs shown in these bills at Fxs. M-27, M-29, M-30 
and M-32 and whether all of them are in accordance with 
some of the prescriptions, the photostat copies of which have 
been enclosed to Ex. M-20, nor has teen any attempt made 
to show about the market rate of such drugs at the rele¬ 
vant lime and whether the amounts claimed in the state¬ 
ments of accounts by the 1 party woikman bear any resem- 
blence to the market price of such medicine. In my view. 
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the submission') made by the learned counsel for ihe I 
party do not hold water. 

29. Tlte learned counsel for the I party contended that 
these carbon copy boot at Rxt. M-SS to M-36 have not 
been audited and that they cannot be relied upon. On go¬ 
ing through books of cash memos it would be as clear 
as day light that they have been maintained in the ordinary 

■course of business and that there is nothing to believe the 
statements made by MW-5 and MW-6 in connection with the 
maintenance of these books. The submission does not cany 
any weight. 

30. The learned counsel for the II paity contended that the 
management has put forth convincing evidence and has estab¬ 
lished that the I party workman has manipulated the bill" 
and has put forth false claims in order to make a wrongful 
gain and that the charges levelled against him have been 
vstablished. On going through the evidence in between the 
lines, 1 was of the view, that the management has establish¬ 
ed the charges as originally framed in hx, M-2 as claborat- 

•td and c-splaincd fnrthci' in E.r. M-6. 

31. On 29-8-H8, after the IT party hid closed its side 

by the 1 party workman filed f.D. No, IV for amend- 

nicnf of the claim statement. On receiving the objections of 
the II party and hearing the pailios, the said amendment, 
was however, allowed on 12-9-198,3 In the said amendment, 
the I party has contended that i i the case of one Ananta 
Rao who had put forth t. false claim the II parly held an en¬ 
quiry that only a minor puni.shment has been imposed of with¬ 
holding of some increments. It is then contended that in 
the cases of one N, D. Deshpande, A. Ramamurthy and 
Siiryanaraynna Rao who were guilty of various acts of mis- 
■coOducl, the 11 party has not dismissed them from .service 
and that because the I paiiy workman was an active trade 
union workman, he has been victimised. 

32. The IT party management has filed an additional 
counter statement and the allegations mrde in the amend¬ 
ed claim statement have been denied 

33. In the case of T.ala Ram Vs. the management of 
D.C.M. Chemical Works (1978 LAB I.C, page 716), it has 
been held that the question of victimisation or the manage¬ 
ment having a bias ..g.piiist ihe workmen would not arise in 

n case where the misconduct alleged ifainst the v/orkman 
ha.s lieen, duly roved. However, it has Iieen .stated that the 
order of nunishment may be a measure of victimi.sation, if 
the punishment is shockingly disproportionate to the act of 
misconduct. The cru.x of the matter is. therefoer, to examine 
whether the management has commilled any discrimination 
and secondly whether the nniiishnient is shockingly dispropor¬ 
tionate to the act of misconduct. 


34. The learned cminscl for the II party strongly contend¬ 
ed that the burden lies on the I party workman to establish 
that he has Irecn victimised and that the evidence produced 
by the workman does not prove any such victimisation. In 
that regard he relied upon the case of National Tobacco 
Co, of India Limited Vs. 4th Industrial Tribunal (I960 II 
T,.L.J. page 175), It has been described in the authority that 
victimi.sation is of two tilings; firstly the workman is inno¬ 
cent and that he is being punished because he has in some 
way displeased the employer and secondly he has commit¬ 
ted an offence but the punishment imposed on him is not 
proportionate to the gravity of the offence. On facts, it has 
been already held t.uit if is not a case wherein the work¬ 
man Is innocent but the management has punished him, he- 
caiise he has displeased them. 

35. The learned counsel for the II party then placed reli¬ 
ance on the case of Hamdard Khan Works Vs. Iheir 
workman (1962 (2) L.I,.J. page 772). It has been laid down 
in the authority if once it is hold that the concerned work¬ 
man is guilty of the misconduct alleged against him, the 
fact that he was an active member of the union not liked 
by (he management becomes irrelevant. 


36. The learned coiiiisol lor the II party further referred 
to tse case of M|s. Aditya Mills Vs, Ramdoyal and 
others (1974 LAB IC p.ige 25). It has been stated in the 
uiithorify that the victimisation consisted in punishing the 
employee for any object other than the one oI inflicting just 
and appropriate punishment for a proven lap.se. The I'oiego- 
ing discussion on facts would show that the management 
has established that the I party workman did commit the 
said acts of misconduct ot* tampering with the cash memos 
and putting forth false claims in order to make wrongful 
gain for himself and cause loss to the U party. 

37. For the II party, the ease of Mis. Bharat Iron Ores 
Vs. Babubhai Patel (1976 (32) f.L.R, page (2) was referred 
to to show that victimisation means that a pci son is rniiJe 
a .spiiccgoat for no fault of his. It has been further laid 
down that the onus of cstabiishir^; a plea of victimisation will 
bo upon the person pleading it and since it is a serious 
matter the said fact should be established by convincing evi¬ 
dence and that mere allegations, vague suggestion and insi¬ 
nuations arc not enough. 

38. The learned counsel for the IT partv has then placed 
reliance on the case of the management of Bharat Kala Kendra 
Vs. R. K. Baweja (1980 (41) F.L.R. page 390). The autho¬ 
rity deal with the criteria required for proving Ihe alle¬ 
gation of viemisation. It has been laid down that mere alle¬ 
gations or vague suggestions or insinuations are not enough 
and that the contention of victimisation should be establish¬ 
ed by a cogent evidence. 

39- The evidence of MW-7 Prithviraj, Deputy Finance 
Manager in Para 11 shows that the 11 party h is Issued a 
chargeshect against one .Shri Ananthf. Rao, Clerk Cnadc land 
that the enquiry against him is still pending and that no 
final orders have been pas.sed as yea. He has further slated 
that the 11 party docs not grant inciemenls, if an enquiry is 
pending against a workman and that till date of his evidence, 
for that reason, two increments of Ananlha Rao had been 
withheld. In para 48 of the evidence WW-1 Shrnmappa, the 
workman has stated th,it in the case of Anantha Rao, three 
increments had been stopped and he had been letained in 
service. However, in para 64 in the cross-examination he 
concedes t.sat he docs not' know whether the case ngainst the 
said Anantha Rao is still pending enquiry and whether the 
management has not taken any decision, as yet in that case. 
He further admits that he has no documents to .show that an 
order only withbclding his increments has been passed in 
the cam of Anantha Rao. He further concedes that he has 
no document to show a.s to what was the natiinic of mis¬ 
conduct committed by Anantha Rass, for which his three 
increments have been alleged to have been withheld. The 
contention of the workman that in the case of one Anantha 
Rao. who has put forth a false claim regarding the medical 
bill of his claim, only some increments have been withheld 
and he has been still retained in service Has been disproved. 
The management has proved that the case of Anantha Rao 
is still pending and that has not indulges! in any act of dis¬ 
crimination, 

40. The workman has then contended that in the cases of 
one N. R. Deshpandc and Smyanarayana Rao, the manage¬ 
ment has taken a lenient view whereas the I party workman 
has been dismissed from service for his trade union activi¬ 
ties. It is the contention of the II party management that the 
alleged acts of misconduct of N, R. Deshpandc and Surya- 
narayana Rao have nothing to do with the business of the 
ll party company. In the case of additional counter state¬ 
ment led on 3-10-88 by the II party, in para 3, it has been 
stated that the allegation pertaining to N. R. Deshpande 
related to the club and the ofilcers of the club and the said 
.De.shpande .settled the matter and that the said employee has 
already resigned from his job and went away. The evidence 
of lVFW-7 Prithviraj discloses In para 12 that Survanar.ayana 
Rao was the Hon. Treasurer of the club, which is register¬ 
ed under the Societies Act and that he said Smyanarayana 
Rao has not committed any mi.sconduct in regard to any 
affairs of the company. Para 13 rf his evidence further di.s- 
closes that N, R. Deshpande was a paid accounts assistant 
of the said club and that he did not commit any misconduct, 
but however ho ha.s resigned and gone away. In para 31 
MW-7 Prithviraj further swe.irs that the club has nothing 
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to do with the company and any misconduct committed in rela¬ 
tion to the matters of the cluh has nothing to do with the 
husiness of the company. No convincing evidence has been 
piuetd by the woihman to the contrarv. On going through 
the c\idence placed before me, a finding erarrges that th? 
said Suryanaiayana Rao and Deshpande did not commit any 
act of misconduct in relation to the business of the 11 p.nt''’ 
and that the 11 party had no occasion to discriminate against 
the I party workman as compared to the misconduct alleg¬ 
ed lO' have been committed by them, as the employees of 
the IT party company. 

41. The T party workman has then put forth a case that 
m The case of one Ramamnrthy the management has taken 
a lenient view, whereas he has been victimised. The evidence 
of ^^^V-7 shows that one Mr. Ramamnrthy had been posted 
at Raichur office end that his job was to spend money from 
the imprest cash and render accounts to the company. Tt 
is admitted that Tlx. W-2 was issued to 'Ramamurtliy and 
that he was instructed ns per Fx. W-2. Fx. W-2 reads that 
the S'l’sl Ramamurihv was called upon to make eood the 
shortace of Rs. 2,2.':?.Ofp. and that he should remit u sum 
of Rc 3,405,5 u tfimding in his per onrd account in the 
State Bank of Hyderabad to the Companys current account 
of the Karnataka B"nk. Raichur branch Para 8 of the evi¬ 
dence of MW-7 Prithviraj shcv.vs that Ramamurtliy had a 
job to spend tnonev f'-om the imprest cash and at that mo¬ 
ment he was not able to produce the relevant vouchers for 
the shortage of the amount and therefore F-t. W-2 was issued 
to hinu The evidence of MW-7 further discloses i'’at the 
said Ramamnrthy made good the c.aid sum of Rs. 2.253.0.^ P. 
bv 21-11-84 as per Hx. M-3<). th? pav-in-slin. If F..v. W-2 is 
dated 19-11-84. Raroamui thy has credited the nmotint with¬ 
in tvo drivs, i e. by 21-11-84. Para 9 of his evidence fur¬ 
ther discloses that the said Ramamurthv transferred the 
said amount of Rs. 3.405.70 P. to the company’s account 
of the Karnataka bank and hr had sent a report as per 
F\, 31-40 dt 24-11-84 enciosinc the bonk advice; as per 
F'\s. 31-41 and M-42 and M-43. Para 14 of the evidence of 
■M3V-7 indicates that from the P. F. Ramamurthv had drawn 
a sum of Bs. 2,700'i- and he had passed a receipt as per 
F.\. M-44. Tsc witness has emphatically denied the sueges- 
tion that the said Ramamu'.thv has committed misappropria¬ 
tion of any amount of the company. The learned counsel 
for the T partv contended th.if the said Ramamurthv com¬ 
mitted criminal misappropriation hut he has lieen onlv trans¬ 
ferred awav from Raichur and thus there is discrimination 
in the case of T paviv workman in as much as he has been 
dismi' -cd from service. The learned counsel for the It 
narfv contended that the work entiusted to Ramamurihv was 
liaisiop H'ork and he was expected to spend amount for 
matters such as cfTecrinc rcservaiions and piirchasfrig tickets 
for the officers of the company from Raichur to various 
pliic',« and also for such other matters and that there 'vas no 
case of misappropriation or criminal breach of trust 
commuted by him. fn in'< vie-v. the mere fact that Ramn- 
murthy bad not written the books of accounts upto-date and 
as on the date of Ex. W-2, he w-is n<it able to produce the 
relevant vouchers will not irrescihlv lead to a conclusion 
that he had committed any oiiminal breach of tnist or Tm 
hud misappropriated any amount of the company. 

42, WW-1 tho workman, has not stated unythinc material 
fis rPsards the case of tho said Ramamnrthy, 3VW-2 Vali 
Bahii states that Ramamurtliy had misused sum of Rs. 
-iOXBOJ- and after adjusting: certain amounts, a sum of 
R.s. 15,900|- was found due trom him. that P.T. loan was 
s.iTicfioned to him, and the said amount was adjusted aud 
that he has been still retained in service. Paras 17 to 20 of 
tho evidence of WW-2 show that he has no personal know- 
ledgo regarding the alleged misappropriation of certain 
amounts of the company bv Ramaniurtliv. On gniuji fhrougli 
the evidence of MW-7 Prithviraj, Fx, W-2 on the one 
hand and the evidence of WW-2 on the other. I find that 
the evidence of MW-7 Prithviraj finds supnort from Ex. 
W-2 and that it requires to bo preferred. It has not been 
established_ that the management has committed anv act of 
discrimination or has indulged in any unfair labour practice 
in condoning any alleged act of misconduct of Ramarunrlhv 
or in victimising the I party workman. The T pnrfv workman 
has a case that in 19Bt when he was in hospital for 21 days, 
the management had terminated his services and that he bad 


raised a dispute and a reference was mads, but the manage¬ 
ment failed in that case and had to reinstate him with some 
consequential benefits. It is further alleged by him that the 
management had a grudge against uim in that connection and 
added to that he was a member of the Executive C'ummiitce 
o-f the union and that the management did not like him and 
therefore he has been vict'mriod. In para 64 of his evi¬ 
dence, WW-I states that there ivere 24 executive committee 
members in ingt) and all the 24 members of the executive 
commiftc had been chnrgeshccted by the management. WW-2 
Vali Babn his ow^n Witness contoidicts him in that regard. 
In para 13 of his evidence WW-2 states that against none of 
9 office hearers and against none of 64 executive committee 
members the management had issued .mv chnrg'-sheet and 
taken anv disciplinary action. The evidence of WW-1 Shara- 
nappa and WW-2 3’'ili Rahv ’’ocs ’'ot ti’-ove that the manage¬ 
ment had any vindictive attitude r.eainst the workman for 
his trade union activitie.s. It is an admilted fact that on one 
occasion the T party w'orkman and some other memhers of 
the security staff had detected ?. theft case and in that con¬ 
nection the 1 party workman and some others have been 
awarded some cash of Rs. 200]-. Ex. W-1 dated 15-4-85 
shows that a cash award of Rs. 20('(|- was awarded to each 
of the I party Sharanappa Syed Kaja, Havildar and Mohl- 
uddin Tt is an admitted fact that ttie said award wn^ given, 
to him in 1985, after he waj taken back to service in 1984, In 
para 61 of his evidence, WW-1 concede? that the said refe¬ 
rence was not decided on melts hut it was settled before 
R,T..C. and that he acepeted only 60 per cent of back wages 
and got reinstated. In my view, the fact that in 1985 he has 
been awarded a cash of Hs, 2.T01- fo^ bis some good work 
belies the contention of the 1 party ivorkman that the manage¬ 
ment had anv disci iminatinve atlituded against him and was 
bent upon victimising him under some garb. Ip the light 
of the principles laid down in the afi'resaid .authorities, when 
the facts ns analysed above exaiiiined, it emerges that the 1 
party workman ha? not established ’liat the management has 
discriminated against him in imposing the punishment of 
dismissal or trat It has indulged in any unfair labour practice. 

43, The 1 party workman wa.s working in the security 
department. The If partv company is operating a sold mine. 
There cannot be two opinions that an employee of the Secu- 
vitv Department working tn a gold mine i.s excepted to ex¬ 
hibit all the honesty, integrity and sinceroty. The mangement 
has established that he has betrayed the confidence renosed in 
him by it. The provisions of standing order Nos, 15(a) 15 
fn) and ISfzT show that he was cuiltv of fraud anu. dis¬ 
honesty in connection with the comnanV? business, that be 
had committed breach of the nile? in relation to the ined:cal 
Tcimbrirsemenf scheme and that his such conduct xvas prima 
facie detrimental to the interest r.f the compunv. finder such 
circumstances, it cannot be said that the punishment of dis¬ 
missal is shockingly dispropoi ciouiile to the acts of mis¬ 
conduct Committed by him. 

44, The learned counsel for ih„ 1 party referred to the 
case of South Kujama Collicrv Vs, Central Government In¬ 
dustrial Tribunal Dhanbad and another (1967 II LIJ page 
193). The facts of the reported case would show that in the 
case of some watchman who was found sleeping while on 
diitv the management had let him off with a warning wTiereaa 
in the ca.sf of the f party workman he had ^en dismissed 
from service and under such circumstances, it has been laid 
down that the award passed bv the Tribunal that the piipish- 
ment was excessive and discriminatory was sustainable. The 
facts as scintinised by me of the present c.'se are entifrely 
different and no case of di.scrirainafron has been made out. 
The principle laid' down in the authority is not attracted, 

45, The learned counsel For the T p'rtv has then referred 
to the case of Shankar Dos? Vs. Union of India (1985 I LT.T 
nage 184). The. authority i? on the point that fh*- rUUf pi. 
impose penalty implies a duty to act justly. The evidence of 
MW-2 G. D, Deshpande. General Manager shows thnt aflat 
he received the report of the Fnqilh-v Officer is 1986. he studied 
the proceedings, went through the report carcfullv and then 
arrived at a conclusion that it was a fit case for dismissal, ft 
has been already observed as to Tiow second opportunity was 
given to the workman and cinlv thereafter the order pT dis¬ 
missal was passed. The documents at Exs. M-16, M-17 rmd 
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M-18 s’jpport the evidence of MW-2 in that connection. The 
Older of dismissal Ex. M-19 itself discloses that the disci¬ 
plinary authority had pne through his service recoid and 
did net nad any extentiating factors and considered it proper 
to impose the punishment of dismiss*.!. He has assigned 
reasons that the misconduct committed hy him is of grave 
nature and since tHsreno extenuating or mitigating factors, eh 
found it fit to impose the punishtnent of dismissal. This 
Tribunal while dealing with tne present refeience is exercising 
jurfsd'cticr, under Section IIA also and even if there is any 
irregulariiy in passing the punishment of disrriissal, the I party 
workman had all the opportunity and liberty to show that 
the punishment of dismissal was not proper. On close analysis 
of the facts and circumstance.^ of the case, I find that the 
punishment of dismissal is reasonable and proper. The I 
party workman is thus not entitled to any relief. 

46. In the result an award is passed to the effect that the 
management of Hutti Gold Mines Co. Ltd. was justified in 
dismissing Sri Sharanappa, watchman. Security Department 
with effect from 13-2-1986 from service of the Company 
and that he is not entitled to any relief. 

(Dictated to the stenographer, taken down by her, got 
typed and corrected by me.) 

R. N. LALGE, Presiding Officer 

[No. £-43012(8(86-0.111(8)] 
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S.O’. 623.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the awai d of the Central Government 
Industrial Tribunal. Dhanbad No. 2, as shown in the Anne- 
xure, in the industrial dispute between the employers in 
relation to the management of Noamundi Iron Mine, Mfs. 
TISCO Ltd. and tlieir workmen, which was received by the 
Centra! Government on the 7-3-1989.- 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
tribunal (NO. 2) AT DHANBAD 

Reference No. 347 of 1986 

In the matter of an industrial dispute under Section 10(IXd) 
of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of Noamundi 
Iron Mine, M/s. TISCO ILtd., At and P.O. Noa¬ 
mundi, Distt. Singhbhum (Bihar) and their work¬ 
men. 


APPEARANCES : 

On behalf of 
cate. 


the workmen—Shri Samiran Paul. Advo- 


On behalf of the employers—Shri B. Joshi, Advocate. 
STATE ; Bihar INDUSTRY : Coal 


Dhanbad, the 2Sth February, 1989 
AWARD 

The Government of India, Ministry of Labour in exercise 
of the powers conferred on them under Section lOdXd) of 
the 1. D Act. 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-260t2| 
2/86-D.III (B) dated the 23rd October, 1986. 

786 GI189—8 


SCHEDULE 

“Whether the Management of Noamundi Iron Mine of 
M/s. TISCO Lid., Noamundi is justified in termi¬ 
nating the services of Shri Mantoo Ghosh P. No. 
92682 Chargehand with effect from 12-7-84 ? If 
not to what relief the workman is entitled ?” 

The case of the management is that the concerned person 
Shri Maptu Ghosh was working as a Chargehand in Noa¬ 
mundi Iron Ore Mines of M/s. TISCO. He was performing 
the duties of supervision on the date of his dismissal on 
12-7-84. He w'as getting a salary of more than Rs. 1600 
per motnh at that time and therefore he was not a “work- 
tnan” within the definition of Section 2(s) of the I. D. Act 
on the date of his dismissal from service. As such the con¬ 
cerned workman has no right to raise an industrial dispute 
within the meaning of Section 2(a) of the I. D. Act. The 
present reference does not arise out of any industrial dispute 
and as such this Tribunal has no jurisdiction to decide the 
matter referred before it for adjudication. 

The Concerned person was required to exercise proper 
control over all the technical, skilled and unskilled workmen 
deputed to run. maintain and look after machineries plant 
and equipment installed within the part of the mine under his 
charge. He was required to supervise the work of all such 
persons, to give necessary direction with a view to ensuring 
smooth working and maintenance of plants and machineries 
and equipment. He was required to distribution work in all 
such workmen under his charge on day to <jgy basis, to receive 
reports from the persons operating the machineries in relation 
to the condition of machineries and to depute competent 
persons to carry on urgent repair and maintenance jobs to 
make around and to make inspection to see that the ins¬ 
tructions given by him had been understood by the compe¬ 
tent persons and that they were attending the breakdown 
and maintenance jobs skfiHully. He had the power to rend 
a workman out of the njine. if such workman did not carry 
out his instruction or otherwise committed misconduct while 
on duty, and to submit a complaint against such person for 
taking disciplinary action including dismissal from services. 
He was tp see fliat the operators of machine and the com¬ 
petent persons renoited for duties in time and the persons 
of the previous shifts were relieved without undue delay so 
that overtime wages were not claimed by the previous shift 
men. He had to equally arrange for a substitute in Place of 
absentee. He was inebarge of OL-1 junction of overline and 
conveyor system of the mine where 3 Plow feeders, 2 con¬ 
veyors along with Switches and equipment have been installed. 

On 11-7-83 the concerned person was on duty as charge- 
han'd in respect of OL-I part of the mines in the first shift 
of OL-I part of the mine in the first shift commencing from 
7 A.M. and ending at 3 P.M. with a break of 1/2 hour 
from 12 noon to 12.39 P.M. In the capacity of charge¬ 
hand the concerned person requisitioned for 5 Litres of gear 
oil HP-90 from bottom been in the morning of 11-7-83 for 
the use of the gear boxes of the Plow feeder situated at OL-1 
junction. He received the required quantity of gear oil on 
the same day during his duty hours but he did not use the 
said gear oil in the relevant gear boxes but wrote an entry 
in the log book to the effect “TMB Gear Oil fill in the size 
and fines” and took away the gear oil himself in a container 
on his Motor Cycle for his personal use/gain. Thus the 
concealed workman coramitted serious mis-conduct of dis¬ 
honesty in. connection with the company’s business by adopt¬ 
ing ingenious and dubious means with the hope that the 
same would not be detected by the management. On 12-7-83 
the concerned person remained on weekly day of rest, Shri 
G. S. Sahay, Asstt. E-ngineer, Incharge of the Area compris¬ 
ing over load conveyor and bottom Bin made inspection on 
12-7-82 and detected tiiat the log book entry regarding the 
Use of gear oil made by Shri Mantu Ghosh was wrong. He 
made some premilinarv enquiry to find out if the 5 litre of 
gear oil H.P. received by the concerned person from Bottom 
bin was at all used or it was stolen away by any workman 
due to neglect conduct on the part of the concerned person. 
Thereafter a chargeshcet dated 20-7-83 was issued to ihe 
concerned person asking him in explain for causing loss of 
5 Litre of gear oil and making false entry in the log book 
indicating the use of the gear oil In the gearboxes. The 
concerned person submitted his renlv dated 23-7-83 stating 
• that the requisitioned for 5 litre of TMB gear oil at 8 A.M. 
on 11-7-83 and the same was received by him at 9 A.M. sent 
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through n truck in ;i tin. He explained that he asked the 
person uotking under him In f our the said oil in the gear boxes 
and be verified it at 3 I'.M. and wrote the entry in the log 
took. He asserted that the od was not missing. 

Shri A. B. Singli I’ersonsel Officer, Noamundi Mines was 
appoinled as Enquiry Officer by letter dated 11-8-83. The 
departmental enquiry was held in presence of the concerned 
workman and the enquiry was closed on 2-11-83. Shri A. B. 
Singh, Enquiry Officer submitted his enquiry report dated 
3(1-11-83 holdine that the concerned person took away 5 
litres of gear oil himself and thereby comniillcd mi.scond-icl 
and dishonesty in connection with the company’s business. 
After perusing thy said cnqiiirv proceeding, (he enqiiiiy report 
and other relevant papers relating to the chargesheet dated 
20-7-83, the Manager of the Mine issued another chargesheet 
dated 9-12-83 against the concerned person alleging that he 
requisitioned 5 lines of gear oil for use in the gear bo.xes at 
OT-1 junction and after ic.-eipl of the same took away the 
oil surreptitiously from the company’s premises without con¬ 
sent of the appropriate autliority. He was charged 'or 
enmmission of misconduct of dishonesty in connection with 
the company’s nroneitv. The concerned person .submitted 
bis reply daled 18-12-83 denying the allegation and taking a 
plea that the second chargesheet had been issued to him with 
an idea of victimisation on .account of ucrsonal grudge. Shri 
G. A. Naz.iin Asstt. Cliief Peisonnel Manager was appointed 
as enquiiy officer liv letter daled IS-.Vgd U) conduct the de¬ 
partmental enquiry into the chargesheet dated 9-12-83. The 
enquiry was held on 30-.'i-S4. 1-6-84 and 4-6-84 and thercuficr 
the enquiry was closed. The Enquiry Officer submitted his 
report date 1 28-6-84 holding the concerned person eniltv of 
the mi.scoiiduct and dishonedy in connection wiih the com¬ 
pany’s property, A.s the concerned person committed serious 
misconduct of dishonesty in connection with comouny’s pro¬ 
perty he was disn’issed from service hv order dated 11-7-84 
pas.scd bv die Divisional Alanaccr (Mine). There was no 
e.vtreniiiitiiiL' ground to consider for imposition of punishment 
other than dismissal. 

Both the departmental enquiries conducted against the 
concerned person were conducted in his presence. The con¬ 
cerned person was permitted to be assisted by co-fmployee 
to fullv cross-e.xamine the manaeement’.s witne-ssc.s, to examine 
wilnessc.s and to give lus own statement. The enquiries we-e 
ecndiided in accordance with the principles of natural justice. 
First enquiry wa.s the basis for framing the chargesheet 
in respect of the second charce.shcet dated 9-12-83. The 
enquiry piocecding and the enquiry report of the first enquiry 
Were marked as exhibit in the second departmental enquiry 
and the FnaiuTy Officer Shri A, B. Singh was examined as a 
witness in the second enquiry. The concerned person was 
permitted to call all or /iv of the persons examined in the 
first denaitmenlal enquiry for further examination or cro-s- 
examination and to examine anv new witness which he desired. 
He was also asked to produce further documents in his favour 
if he so desired. The management submitted a list of wit¬ 
nesses and the documents v hich has been marked. The con¬ 
cerned PC'son intended to examine S/Shri Sona Ram. Nagesh- 
war, D. D. Ghosh and O. C. Bhowmik whd had alreadv 
been examined and cross-examined in the first departmental 
enquiry. The Einqiiiry Officer permitted the concerned person 
to examine or eioss-examinc them. The concerned person 
did not oNmine all of them hut examined only one person 
named Sonaium, He examied a fresh witness Shri Jagclish 
,Tlia. The concerned person had been provided with the] 
photostat copy of the relevant documents of the previous 
departmental enquiry before examination of witnc.sscs before 
Shri Nazim, The enneerned person never obiected to the 
nroccdure of the enquiry or made any complaint against the 
Enquiry Officer. The enquiry was fair, nroner. The enquiry 
leenrt is based on tlic materials placed before the Enquiry 
Officer. The a-tion oi the management in dismissing the 
concerned person is legal rmt honafide and iiistified and ihe 
concerned peison is not entitled to any relief. 

The case of ihc conccincd workman is that he was not 
a supervisor arid the nature ol dultes performed bv him were 
neither suoervisorv nor mamigerial. He Was working as ;x 
chargehand who had to pe.Porm the job himself with his own 
hands. He had to maintain all sorts of equipment and had 
to do idler fitting convevor shifts repairing traffic idle clianaiP};, 
modification job. .'iiit liner changing, gear oil filling, machine 
repairing gear repairing pump repaiping etc. The coperrnert 


1989/CHAITRA 11, 1911 [Part 11— Sr.r, .3(iiil 

workman was lequired to take advice if necessary from the 
Foreman or Asstt. Engineer for doing idl such jobs. He is 
u woikmun under section 2(sl of the T, D. Act and he had 
been treated as such under the Wage Board agreement and 
the management took action aganst him under the certified 
.standing orders applicable to a workman The plea of the 
management that' the concerned per.son j.s not a M'Orkman 
cannot be sustained. He was not required to exercise, control 
over technical skilled and unskilled workmen nor he was 
required to supervise their work or to give directions to them. 
Me wa.s not required to ilisliibutc work to the workmen and 
he had not duty to receive reports from the machine opera¬ 
tors. He had no power to send any workman out of the 
mine area or to cornpla'n against any workman for faking 
disciplinary action. 

A chargesheet dated 20-7-83 was served upon the con¬ 
cerned person which lelated to an occurance alleged to have 
taken place on 11-7-83 The concerned person submitted 
an cxplunatioii to the chtiifie.sheet stating |hat on 11-7-83 
at about 8 A M. he was askeij hy the Asstt. Engineer bottom 
bin to change gear oil and hence requested the control room 
to scud about 3 litres of TMB gear oil at about 9 A.M, 
The oil in a tine was sent in a truck. The cocerned person 
asked to pour the oil and he checked all the gear boxes at 
ahoul 3 P.M, and found that the gear oil wa.s full. He 
riE'o found that the oil “cnl from the bollom bin was kept 
near llie gcneial locker and then the concerned person was 
confu''ed whether it was ihg same oil which he had ordered 
Of if v.as a diffci'cnt od and as such he kept it inside the 
locker for safe custody. The said oil w’as not missin.e and 
was still in the locker. The management did not accept, the 
explanation and got perfunclnrv enquiry conducted against 

him. A report was submitted with the finding that the mis¬ 
conducted commiticil hv the concerned uerson did not amount 
to neglect of his work hut amounted dishonesty in connection 
vdth company's property. The Enquiry Officer Shri A, B, 
Singh was asked to enciiurc into the charge as specified in 
the chargesheet and he nr.il nc husine.ss to find out whether 
any other misconduct liacl been committed by the concerned 
person The management hiivir.g failed in their attempt to 
prove charge of neglect against the concerned person, another 
chargesheet dated 9-12-83 v.as served upon the concerned 
workman making a new allegation of removing the gear 
oil fiom.thc company’s p'-cmises without the knowledge and 
consent of the authorities, The concerned person denied the 
charge levelled against him and stated that it was purely 
by way of victimisation cm acccuint of personal grudge. In 
the second enquiry before 8hri G. A. Nazim none of the 
employees of M /s. Tisco. Ltd. supported the allegation levelled 
against the concerned workman. The management brought 
an outsider witness namely Shri Kuni Palfa a labourer work¬ 
ing under a contractor by tutoring her to givi statement against 
the concerned person. She fuf'clv stated that the concerned 
pcison poured scire oil a tin and carried bv h's motor 
cycle. She did not state which oil, or what type of oil os 
what quantity of oil was poured by the concerned workman. 
She did not sec the conteined person and his motor cycle. 
She being an illiterate lahonier was nol in a nosition to lead 
number of the Motor hike us re-ordeied in her evidence, 
fnspitc of lacunaes a purverse report based on no evidence 
was submitted against the concerned person holding him 
piid'v of dishoncslv. The Divisional Manager had no uiris- 
diction to pass ouler of rh’smi.ssa) or to act u.s disciplinary 
niithorily. The order of dismissal of the concerned person 
from service is illegal and nov tenable in law. Allhcugh a 
new enoitirv was held for the new charge Smt. Knni was 
examined in tiie first enouiiv proceeding She was not pro¬ 
duced and exnniined in the second cnqiiirv nroccedina hefore 
Shri Nazim hut even then the Euaiiirv Offictf has based his 
findings on the rviiience of Smt. Knni Patr.n. There is no 
evidence to show that oil was received hy the concerned 
person. The persons who received the oil were nol examined 
by tbe mima.eetnent who rnuld have been the be.st w’fnes.ses 
to tel! as to what happened to the oil received fiom bottom 

hin. Tt was for the nianagcmenl fo establish all these facts 
and the nuns did not lie on the concerned nersoii Nothing 
was detected at tlie eiilc hyb the guards on duly of the com- 
nany's premises. Thcic was no leason to believe ns to ,whv 
the giianls will allow the concerned person fo go ou' of the 
gate without anv eate nnes The order of dismissal of the 
conccrne-l person is nndafide 1'' wav of victimisation ha.sgd 
on pcrvcr'-'c report of the Enguii” Officer, The nnnishrnent 
imposed upon the concerned workmtm is too harsh and dis- 
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pri/porfioiuilc with the tjnivity of the alleged rniscondiiet. On 
ilie above tacts it lias been prayed that it may be held that 
the nianage/neiit is not justified in terminating the services 
ol the concerned person and that he may be reinstated with 
till dues from tlie date of hi\ dismissal. 

As it was a oticstion of dismissal of the concerned person 
iifter lioJdin.g enquiry into the charges levelled against him 
on the request of the parlies the Tribunal heard on the 
pi'eliminarv point wliclher the enquiry was fair and proper 
tind 111 accordance with the principles of natural justice. By 
the order dated 2-11-B7 the Tribunal held that the enquiiy 
proceeding held into the charges against the concerned work¬ 
man was lair, proper and in accordance with the principles 
ol natninl justice, 

A petition vva.s filed on hehalf of the management that 
as there is quesiton of juil^diction involved in this case he 
vsould lead evidence to the effect that the concerned person 
was noi a woikman \vithin the meaning of Section 2(s) of the 
1. D. Act. After hetning the parties the Tribunal allowcti the 
jiaitics to lead evidence qn the point whether the concerned 
person was a workman within the meaning of Section 2(s) of 
the I. D. Act as it invohej quejition cf jurisdiction of the 
Trihiinal. Both the parties led evidence and therearter the 
enquire case wa^ heard on the point whether the concerned 
person was g workman within Ihc meaning of Action 2(s) 
of tlic I. J). .Act and ulicrhcr the management had established 
the charge against the cons;erncd person before the Enquiry 
Office r. 

Now the points for dcterniination in this reference are 
t i ) whether the concerned person is a workman within the 
meaning of Section 2(s) of the I, D. Act, (2) whether the 
charge against the conceined person has been established on 
the materials produced bcfoie the Enquiry Ofllcer and (3) 
whether the punishment of dismissal of the concerned person 
was disproportionate to the gravity of the alleged miscon¬ 
duct. 

The management esamined two wilnc.sse.s and the con- 
ceined workman examined himself on the point whether the 
concerned person was a workman within the definition of 
Section 2(s) of the I. D. Act, The management placed all 
the relevant papcis regarding the enquiry proceeding and they 
arc marked Ext. M-J to M-11 in the case. No document has 
heen tnarked tis c.xhibit on behalf of the concerned work¬ 
men, 

A coiUfovercy has been lalsed on behalf of the manage¬ 
ment that the concerned person fs not a workman as defined 
under .Scetiori 2(.s) of the I. U Act and us such the case of 

the eoneerned person is not an industrial dispute and nocoid- 

ingly this liibimal lias no jiaisdiction to decide the points 
referred to in the Schedule to the order of reference. 
“Workman” unde,- .Section 2(s) of the I. D. Act mean.s any 
person employed in any industry to do any skilled or 
unskilled manual stipervirory technical or clerical work for 
hire or leward but it does not include such person who, 
being employed in a supervisory capacity, draws wages ex¬ 
ceeding Ks. 1600 per month or e.xercise, either by the nature 
of the duties attached to the office or by reasons of the 
powers vested in nim fiinclloii.i mainly of managerial nature. 

An Indiisliial Dispute u/s. 2(k) of the I. D. Act means any 

dispute or difi’ercnce between employers and workmen wihich 
is connected vvilli the i mploymenl or non-employment or 
the teinrs of employment or with the conditions of labour 
of any person. (Irrelevant portions of the definition lias 
been left oiitl. .Admittedly the concerned person is drawing 
wages cwccdiiig Rs. 1600 pei nionlli, Jt is submitted on 
behalf of the management that the concerned workman is 
employed in a siipcrvisoiy capacity drawing wages exceeding 
Rs. 1600 t:er month and hence his case will not he covered 
Liruler the dclinilion of w'orktnan. The concerned workman 
is admittedly working as chargehand. Both the parties have 
led evidence in support of their respective ca.se. MW-2 
i“ working as chaigebfind in Noamundi Iron Ore Mines. He 
has stated about the work being performed by chargehand. 

I roni his evidence it wdl appeal that as chargehand he has 
supervised tlie work of the workmen and thus he has fr’ed 
to show by his evidence that a chargehand is a supervisor. 
He has also slated lhal in OL-1 junction there are machine- 
tics namely 2 bell conveyors and 3 plow feeders besides oihet 
machines to operate conveyors and plow feeders, He has 


fuilher .stated that Fitler-eum-Operatois operate and repair 
the conveyor and plow' fcedcis and as chargehand he used to 
look after and supervise Ihoir work. He has stated that a 
chargehand distribute work to the workmen and goe.s for 
inspection and poinis out the defect in the machinery and 
gets it repaired. In cross-examination he has stated that 
no letter has been issued by the management regarding the 
work which has to be done by a chargehand. Me has stated 
that the chargcliand repairs, counter .shafts, pumps compressor 
OH Cl line, workshop niacbincs, alignment and level of 
machine in oilier department of Noaninndi Iron Ore Mine 
hilt those machines arc net installed in OL-1 junction. He 
has stated that as chaigeliand he gets Rs. 2315o per month. 
He has stated Ih.it he is a member of Nonmnndi Mazdoor 
LInion and Ihc union lakes up the matter in connection with 
Ihc chargehand in Ihc meclitig between the union and the 
management. Towards the close of his evidence he has 
stated that a chargehand has sometimes to do some work 
by his own hands. It nr.pear.s therefore from his evidence 
lliui a chargehand him elf does manna) labour by reparing the 
macliincs Ihemscivcs in the mines and other place except OL-1 
junction and that even at OL-1 junction a chargehand has 
Sometime to do some work hy his own hands. The case of 
the concerned person is furllier supported by the evidence of 
llie management's witnesses and MW'2 itself. Presently 
MVV-3 is W'orking as Asstt. Engineer hut he had remained in- 
charge of OL-1 junction during 1982 to 1986 in the capacity 
of As‘tt. Engineer, He had w'orked as chargehand also in 
difl'erent section. In his eros.s-cxamination-in-chicf he has 
stated that a chargchgnd Slipeivised the work and is not 
icquired |o do it himself. He has also stated about the diffc- 
icnt work being perforrned by a chargehand as stated by 
MW-2. According to him the chargehand in the Central 
v'orkshop do the jobs lliemselvcs when required. He has 
also staled that incidentally the concerned person ns well as 
the E'oreman. Asstt. linj.inecr or Engineer have to do the 
jobs themselves. He has slated in hi.s cross-examination that 
he has seen the job dcsci iplion of Ibe chargehand. Foreman, 
.'\ss(t. Engineer and Engineer but he does not remember the 
niimo lif the book in which thc.se jobs are stated. He has 
also slated that the said look is available in their personnel 
department but the inanagenient has not produced any such 
book to show tbai ibe specific, duties which arc to ho perfor¬ 
med by a cbargehiind. In further cross-examination be has 
Slated that as rliargthaiid he used to do the job himself 
when required. He further staled that he was liable to 
explain if the job vvas not done personally by him. He has 
slated that a chargehand has first to try to rectify the defects 
personally and if he is not able to rectify it he has to inform 
the Engineer. He has stated that the chargehand is liable 
for maintenance of the equipment and when posted in con¬ 
veyor belt system lie has to do idler fitting. It is thus clear 
from the eviilcnce of MW-3 that a chargehand has aslo to 
do the jobs with his own hands and if be does not perform 
Ihc job he is liable to I-c held responsible for it. WW-1 
is Ihc concctncj person. He has staled that the job of cliaigc- 
hand is not supervisory. He has stated that the chargehand 
work with their own liaiios and they repair idler, idler fitting 
impact idler fitting pump icpair, gear box,Repairing, suit 
liner cliuneing and ivnaiiing etc. He has staled that he had 
no power to grant leave I'r to issue chargcshcet again.st any 
workman. He has slated that there was 3 plow feeders, one 
pump, one suit and belt conveyor, traffic idler forming part 
of belt conveyor. He has further stated that when there 
is any defect in the machine the chargefiand first fry to repair 
it and if they do not succeed in repairing the matter 's infor¬ 
med to the Foreman. In paia-3 of the W.S. of the management 
it is staled (hat the concerned person was incharge of OL-1 
junction and overlancd conveyor .system of the mine 
where 2 plow feeders, 2 conveyor along with Switches and 
equipment have been installed. It is thu.s clear that OL-1 
junction of the eonveyor .system where the concerned person 
Was working had machinei-ics has stated in para-.A of the 
W.S. of the management. The evidence adduced on behalf 
of the management itself shows that a chargehand has to 
repair and maintains nuiehinciies of OL-I junction with their 
own hands. There me some other works also done by the 
concerned person but (hey cannot be said lo he supervisor 
in the .sense that the di.irgehand was the supervisor of 
the other workmen working and operating the machine. Thcie 
were oth“r superior odicers as Foreman. A.sstt. Engineer, 
Engineer Ete, under whom the chargehand works. Ci'midering 
(he cnlire evidence it appeals that the job of chnrgehanri 
in OI--1 junction is the job of a workman within the 
definition of Section 2(s) of the l.D, Act, Accordingly I 
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liolil that the concerned person Shri Mantu Ghosh is a work¬ 
man within the meaning ol' Section 2(sj of the I, D. Act. 

Point No. 2 

1 haNC sdiLeJ Ihc facts of the case in details and in staling 
the case of llte parties 1 have also staled the procedure of 
the dunie.slic cnq.iiry adopted in tlic cti,s: ol the concerned 
workman. J. wotdd again just repeat the procedure to 
make the points nioie cletir. It will appear that the con¬ 
cerned pci son was Hi..: eh.n geshcetej vide H\l. M-2 dated 
20-7-k3 in which it is alleged that he had received 5 litres 
Saivo Gear J-JP-90 oil fioni bottom bin for company's use 
at OL-1 junction nri M-7-83 and on investigation it was 
loiind that he had neither ensured its use nor its safe custody 
as a result of which the oil was found missing from 
-the preini.ses of OL-1 juncrion. It was further revealed that 
the concerned workman did not verify the use of the .said oil 
and made an incorrect entry in the log book that TMB Gear 
od was tiill in size and tines and thereafter he was chargeu 
for neglect of his work under clause 34 sub-clau.se IX of 
the company s Certified Standing Orders, After the con¬ 
cerned workman had filed hi.s reply lo the chargesheet the 
management vvas not sat''.sfita with the explanation and 
a departmental enquiry was oidcred. During the said enquiry 
9 witnesse.s were examined on behalf of the management and 
4 wilnesi.cs were examined on behalf of the concerned 
workman besides the concerned workman liim-self. Ext. M-3 
IS the enquiry report dated 30-11-K3 by the Enquiry Ollicer 
Shri S. B. Singh. The Biuiujry Officer in his enquiry repon 
was ot the opinion Ihiu the misconduct committed by tire 
concerned woiknirin did not amount to neglect of his work 
but it aiiKuiiiied to dislioiie'iy in connection with company’s 
property. Thereafter the nianagetnent on the basis of the 
said enquiry report framed another chnrgeshect E.xt. M-4 
dated .9-12-8.3 against the concerned workman, it was stated 
in the said efiargesheet Ext. M-4 that from the domestic 
enquirv conduettd into the said chargesheel it ha.s been re¬ 
vealed that instead of using the 90 H.P, Gear oil in die 
gear box he removed tlie same from the company's premises 
without the knowledge nod consent of the appropriate autho¬ 
rity and as such his act amounts to dishonesty in connection 
with the company’s nropeily. The concerned workman in his 
reply to the .vaid diaigcvhect stated that due lo personal 
grudge lo viclimire him tlie said charge was brought against 
him. 

After the chaigcsheet E.xt. M-4 the management examined 
Shri A. B. Singh Enquiry Oliicer who conducted the domestic 
Enquiry into the charges framed in Ext. M-2 against 
the concerned workman. The management also examined 
Shri G. S. Sabay Asstt. Engineer, The management also 
submitted the papers rcgaiding the fir.st enquiry be¬ 
fore the Enquiry Otlicer Shu G. A. Nazim who had 
conducted the domestic eiiqiury into the charges as stated in 
in Ext. M-4 dated 9-12-83. Tine concerned workman besides 
himself examined Shri Sonannn and Sliri Jagdish .lha. The 
Enquiry Officer Shri Nazim placed relamce on the evidence 
adduced before the first enquiry officer Shri A. B. Singh. 
It appears from the proceeding of the secoitd enquiry that 
the enquiry officer Shri Nazim had asked the concerned 
workman lo call for any of the management’s v/itne.sscs who 
had been examined earlier during the first domestic enquiry 
agaist him and had also asked the conco.ned workmim to 
adduce his further witness in his defence if he so liked. 
The concerned workman submitted in writing that out c£ 
tlic witnesses examined before Shri A. B. Singh he would 
only cross-examine Sonaram and thereafter he further exa¬ 
mined Shri Jagdish Jha In his defence. 

The allegation against the concerned workman was that 
E" had removed 90 H. P. Gear OH requisitioned by him on 
! I 7-83 with a dishonest Intention. 1 have looked into the 
entire evidence and t'e witne.s cd examined diirinir ihc first 
domestic enquiry by Shri A. B. Singh, Enquity Officer and 
the second domestic enquirjr held by Shri Nazim end I have 
found that there was only one witness who claims and 
have seen the concerned workman .rppropiiating the HP 
Gear oil requisitioned and received at OL-T jnretion. The 
other witnesses examined on behalf of the management had 
not actually seen the concerned workman removing the oil 
and they are on facts other than the removal of gear oil 
hv the concerned workman. The witness whove evidence 
IS relied upon bv the management is Smf. Kuni Patra a 
contractor’s labour who was working on 11-7-83 during (he 


first .shift at OL-1 junction tunnel, for clearing the ipilege. 
blie has stated that when she was working in (be luoncl 
the electric power went oif and the tunnel became dark and 
ns such he came out of ihe tunnel around 11.45 A.M. and 
saw the concerned workman Shri Mantu Ghosh pouring oil 
from a tin near Hit general locker into a tin of 5 iil'ic. She 
further stated that thcrcutter the concerned workman kept 
Liij lilted till in Ins Motor cycle No. ORJ-Ziol and 
Lit the empty tin in the general locker and thereafter the 
Loncerned workmn went away on his Motor cycle. In cro.ss- 
.'.-.r.niination she has stated that she had seen the concerned 
v.orkman puring the oil but she did not know what oil it 
was. ' She has also stated that there was no other yeisvin 
.ii the time when .die had seen the concerned person poi'i- 
iiig the oil. There is no doubt that there is a witness .'o 
I'lc fact that the concerned workman was seen pouring oil 
from one tin into another tin of 5 litres and keeping the 
empty tin in the general locker. Now her evidence has lo 
bo judged from the evidence of other witness. Shri G. S'. 
Sahay was the person who on 12-7-83 had made a prelimi¬ 
nary investigation on suspicion that aU requisitioned fiorn 
the bottom bin had not been used in the gear box, llis 
evldencee xvill show that ateut 1-112 to 2 litres ot oil wj e 
found from the general locker. According to Kuni Patra 
the concerned workman had poured the oil in a tin of 5 
litre and had left the empty tin in the general locker Hut 
according to Shri Sahay about 1-112 to 2 litres o£ oil wore 
lound, in the tin near Ihe general locker. The other factor 
is that from the evidence ot Smt. Palra it appears that the 
concerned vvorxman had poured iHc oil in u lin 'E 5 hires 
and bad carried it away. There is no person except Smt. 
I’aira who had seen the concerned workman cairying tin 
of 5 litres on his Motor bike. The concerned workman has 
examined Shri Jagdish Jha who stated that he had accom¬ 
panied the concerned workman on his Motor bike fiom OL-1 
junction to the children’s school to fetch their chlldicn. The 
said Jagdish Jha has not stated that he had seen any tin of 
5 liire.s being carried by the concerned workman on his JVtntor 
cycle. The first chargesheet against Ihe concerned workman 
bud been submitted on the basis of some preliminary enqui¬ 
ries made by Shri Sahay and there is no evidence to the 
c I'cct that at that time Smt. Patra had told ifim that she 
had .‘.ccn the concerned workman pouring the HP Oi) iu a tm 
o: ‘ litre 1 and taking it away on bis Motor cycle. If she 
had strted so to Shri Sahay the concerned worKmcn vvould 
have been charged not for negligence of his duty but directly 
Cur the misconduct of dishonesty. Jt is clear therefore that 
at the time of preliminary enquiry bv Shri Si'.liay no one 
had stated that the concerned workman was seen faking 
away gear oil which had been reqidsiiioned by him from 
tottom bin. Although no witne.98 has turned upto say that 
he had poured the gear oil m the gear boxes alterc li'C gear 
oil was received from bottom hip but it appeals fiiira the 
cudjtncc of the concerned workman tliat the gear boxes were 
full with gear oil. There is no other witneSiie.s who had 
■ceil the gear box and to deny the fact that the gear box 
was not full with oil. The concerned woiktnan himself 
has stated in his explanation to the first chargesheet that on 
11-7-83 at 8 A.M, he requisitioiysd 5 litres of T.M.B. gear 
oil fi-om the bottom bin control room and that at acout 
9 A.M. the same oil in a tin was sent to OL-I from boltom 
bin ill a truck. He further stated that he told them to pour 
the oil in a tin which was kept by the side of the general 
locker. He further stated that at about 3 P.M. he went to 
check the position of all the gear boxes and he found that 
the gear boxes were full and he became suie that oil sent 
from the bottom bin was poured in the gear boxes. He 
further stated that he was confused 'vhen he saw the oil 
sent from bgttom bin was kept near the gcncial locker end 
then he kept it inside the locker in the safe custody and he 
made a note in the log book that “gear oil was full in size 
and fines.” It will thus appear from the explanation of the 
concerned workman given In Ext. M-2 that he had himself 
cen some oil near the general locker which had been sent 
from bottom bin and was confused. If we consider this 
statement of the concerned workman it tallies with tlip evi¬ 
dence of Shri Sahay that some oil was found in the tin near 
Ihc general locker. The concerned workman has admitted 
that he himself had not poured the oil in the gear box and 
he also cannot name the persons who had poured the oi! 
in the gear boxes _ but 1 rom the fact that the gcai- boxes 
"ere found to be vull with oil anq liiere was still some oil 
left in the tin shows that after ffibrig tlie gear bC'v sem^ oil 
was left which remained in the tin which was subsequently 
kept by the concerned workman m the general locker find 
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was found by Shri Sahay on 12-7'83. The evidence of Smt. 
Patra docs not appear to be corresponding with, the evidence 
of Shri Sahay and the statement of tte concerned workman. 
'I'he evidence ot Smt. Patra is thercTore without any corro- 
bortmoii by any witness or circumstances and is not such 
a piece of evidence so as to conclu.-ivcly hold that the con- 
cc lied woikman had actually removed the oil received from 
the bottom bin. In the above view of the matter I hold 
that the charge of misconduct of dishonesty by removal of 
I lie gear oil by the concerned workman has not been estab¬ 
lished with congent evidence. Accordingly 1 hold that the 
charge as alleged in the chargcshcct t'xt, M-4 was not 
established in the domestic enquiry on the materials produc¬ 
ed before it. 

In the result, 1 hold that the management of Noamundl 
lion Ole Mines of M]s. Tisco Ltd. ot Noamundi is not 
jusiificd in terminating the services of the concerned work¬ 
man Shri Manlu Gho.di chargehad with effect from 12-7-84 
and accordingly the order of his dismissal i.s set aside and 
t re management rs diiectcd to reinstate him to his original 
job with effect from 12-7-84 with full back wages and other 
benefits for which he is entitled. The managemppt is direct¬ 
ed to reinstate the concerned workman and pay him the 
back wages within 2 months of the date of publication of the 
Award. 

This is ray Award. 


I. N. SINHA, Presiding Officer 
[No. r-26012|2|86-D. Ill(tl)J 

ctr. srr. ui;.i.— arlitftfTr^; fjpsrn wfErfmrtr, 1947 (1947 

sir 14) Ti' tTFt 17 % Sf'T'PTT if, ffrf^jf'Sr % 
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»fV3tl'''FP if ^rwit: s^rsfrfff'it IffftRiTJl, tPWC 1 
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S.O. 624,—^In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government Indus¬ 
trial Tribunal, Dhanhad No, 1 as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Silice Sand and China Clay Mines of RaJ- 
mab.'il Aren, Sahibganj and their workmen, which was received 
by the Central Government on the 3-3-1989. 

ANNEXURE 

I3EFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, DHANBAD 

Jn the matter of a reference under section 10(l)(d) of the 
Industrial Disputes Act, 1947. 

Reference No. 132 of 1988 

PARTIES ; 

Employers in relation to the management of Silica sand 
and China Clay mines of Rajmahal Area, Sahibganj. 

AND 

Their Workmen 

APPEARANCES : 

For the Employers—Shri R. A. Chamario, Advocate. 

For the Workman—None. 

STATE ; Bihar, INDUSTRY ; Coal 

Dated, the 20th February, 1989 
AWARD 

By Order No. L-29011/24/88-D.III(B) dated 27-9-1988, the 
Centnal Government in the Ministry of Labour has, in exer¬ 
cise of the powers conferred by clause (d) of sub-section (1) 


of Section 10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this Tribunal ; 

“Whether the action of the owncrs/employeis of China 
Clay mines of the Rajmahal area no.mely M/s. Said- 
par Buirug China Clay Mines, Rajmahal iSahibganj), 
(2> M/s, Joigovind Dulla, Rajmahal (Sahibganj), 
i3) M/s, Suraj Mineral Industry, Rajmahal (Sahib¬ 
ganj) and (4) M/s. Iain China Clay Mines, Rajmatial 
tSahibgartj) in not paying bonus at the rate of 20% 
as demanded by the workmen reprc.seuted liy Mjs. 
Mangalhat Mazdoor Khadan Sangii & M/s. Khadan 
Mazdoor Sangh is justified ? If not, wh,it lelief the 
workmen ai'e entitled to 7" 


2. It appear.s from the schedule of the terms of refeicnce 
in the present case that consequent upon the demand ot the 
workman of China Clay mines of the Rajmahal area, namely, 
(1) M/s, Saidpur Bujriig China Clay Miiic.s, Rajmahal (Sahib- 
gnuj), (2) M/s. Jaigovind DtiLlia, Rajmahal (Sahibg.anj), (3) 
M/s. Sitraj Mineral Industry. Rajmahal (Sahibganit and (4) 
M/s. Jain China Clay Mines, Rnjmahal (Sahibganj) for bonus 
at the rate of 20%, the present dispute has arisen. Neither 
the General Sccrelaiy, Mangalhat Khadon Mazdoor Sangh, 
Rajmahal (Sahibganj) nor the President, Khadan Mazdoor 
Sangh, Naya Tola Mahamjpur (Sahibganj) nor the W'orkmen 
presented themselves before this Tribunal in order to support 
the demand of the workmen with any evidence. 

3. Anyway, it appears from the schedule of the terms of 
rcic.'cnce that the workmen of China Clay Mines of Ihc 
Rajmahal Area, namely, (1) M/s. Saidpur Bujrug China Clay 
Mines,Rajmahal (Sahibganj), (2’t M/s. Jaigovind Dutta, Raj- 
maliul (Sahibganj), (3) M/s. Suraj Mineral In¬ 
dustry, Rajmahal (Sahibganj) and (4) M/s. Jain China Clay 
Mines, Rajmahal (Sahibganj) reprc.sented by Ibe (3eneral Secre¬ 
tary, Mangalhat Khadan Mazdoor Sangh, Rajmahal (Sahib- 
gani) and the President, Khadan Mazdoor Sangh, Naya Tola 
Maharajpur (Sahibganj) pressed for bonus at the rate 20% 
with their employers, but that being of no avail the present 
reference was referred lo this Tribunal for adjudication by 
the appropriate Government. One of the four employers, 
Jaigovind Dutta Rajmahal (SahibganI) filed a petition praying 
for adjournment on the ground of bis sickness, but di'dosed 
at the same time that the Tease for the mine expired on 
10-8-1981 and that all works of the mine remained closed 
since 31-1-1983 and that dues had been paid to the workmen. 
The other employers, although notices were issued and served, 
did not appienr. 

4. The Record bears out that the General Secretary, 
Mangalhat Khadan Mazdoor Sargb. Rajmnbnl fSnh'bgani) 
and the President, Khadan Mazdoor Siinph, Nava Tolo M.aha- 
rajpur rSahibnani) have not come im before this Tribunal with 
statements of claims complete with relevant documents etc. 
Therru-on nntin-'; ivere issued to the General 'Seevetarv. 
Mangalhat Khadan Mazdoor Sangh, Rp.lmnhnl ('tnhibp'ini) and 
the President, Khandan Mazdoor Sangh, Noya Tola Moharaj- 
I ur fSah'bgHTii) cjlfina upon them to anpear on 20-1-89 and 
20-7.19R9 and to file their Matemepts nf claims But nothing 
has come out of these notices. 

5. When the case is called on for hearing today, Shri R. A. 
Chamaria appenrs for the management of M/s. Jaigovind 
Dutta Rajmahal and Saidpur Bujrug China Clay 
Mines, Rajmahal (Sahibganj). Neither the unions nor the 
‘‘nneerned workmen have appeared nor have they filed any 
written statement in snite of service of notices upon them, 
the last one being on 16-1-1989. In the circiimsinnces. 1 have 
reason to believe that neither the unions nor the conceined 
workmen are interested in proceeding with the prc'cnt re¬ 
ference. Hence, this Tribunal has got no other alternative 
then to pass a “no dispute award" and nccoidingly I do so. 

This is my award. 

S, K. MITRA, Presiding Ofikev 
fNn. L-29011/24/R8-DIlTiB)l 
V. K. SHARMA, Desk Officer 
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New Delhi, Ihe 6th Maich, 1989 

S.O. 625.—-Jli pursuance of section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947J. the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribiinnl Cum-Labour Court, Kanpur, as shown in 
the Annexurc, in the industrial dispute between ihe employers 
in relation to the managcinent of Devi Palan Kshetriya 
Cnaniin Bank Gonda and their workmen. 

ANNtXURE 

BEFURli SHRI ARJAN DEV, PRESIDING OFl lCER. 
CENTRAL government INDUSTRIAL TRIBUNAL- 
CUM-l_ABOUR COURT, P.-kNUU NAGAR. 

Industrial Dispute No. 133 of 1987 
In the mutter of dispute 
BETWEEN 

Shri Hemcndra Kumar Singh 
C/o Shri R. K, Pando, 67/99 
Lulkuwun Lucknow, 

AND 

The Chairmon, 

Devi Patan Gramm Bank, 

Head Office 346 Malviya Nagar 
Gonda. 

AWARD 

L The Cenlral t.iovernment, Ministry of Labour, vide Us 
notification No. L-12012/536/86-D.II.A/D-1V-A dated 31st 
August, 1987, has referred the following dispute for adjudica¬ 
tion to this Tribunal ; 

Whetlier the .action of the management of Debi Palafl 
Kshetriyu Gramiu Bank, Gonda in terminating the 
services of Shri Haruendra Kumar Singh, Ex-ienior 
Clcrk-cum-Cashicr w.c.f. 17-6-82 is legal and justifiedv 
If nol, to what relief the workman concerned is 
entitled? 

2. The workman’s case in brief is that he was oppoinlcd 
as Sr. Clerk cum Cashier w.e.f. 14-10-81 for u period of 30 
days by means of appointment letter dt. 14-10-81, copy 
annc.xurc 1 in the Debi Patan Kshetriya Gramin Bunk, Cionda 
(hereinafter refeired to as bank) for the sake of eonvenieiice, 
as a temporary employee against the vac^mey of permanent 
nature. Thereafter, his term was extended by 60 days, 60 days 
15 days, 30 days, 30 days, and 15 days by means of appoint¬ 
ment orders dt. 14-11-81, copy annexurc 11, dt. 11-1-82 copy 
annexure HI, dt. 15-3-82 copy annexurc IV, dt. 1-4-82 copy 
annexurc V, dt. 27-4-82 copy annexure VT and dl. 2-6-82 
copy annexurc VII respectively, Thus he worked continuously 
from 14-10-81 to 16-6-82. He was not given any letter of 
termination but was simply verbally told not to resume duties 
from 17-6-82. He alleges that termination of his services is 
against rule 10.2 (A)lii) of Banks Staff Service .Regulations 
1981, which provide termination of services of an employee 
after giving him one month's notice cr one month’s pay 
in lieu thereof. He also alleges that before terminating his 
services the hank management did not comply with the provi¬ 
sions of section 25-E' read with Rules 77 & 78 of the T.D. 
Central Rules 1957. After the termination of his .services 
the bank recruited further persons hut he was not .given 
opportunity in the motler of recruitment. As such the bank 
committed breach of provisions of section 25G & 2511 I.D, 


Act. The management is guilty of unfair labour practice as 
all along he had been employed as temporary employee against 
the vacancy of permanent nature, According to the workman 
the post on which he was appointed has not been abolished 
so far, Ho has therefore, prayed that he should be reinstated 
with continuity of service and buck wages 

3. In defence, the management udnuL lhat ihc workman 
was never appointed to nil any permanent vacancy of clci'K 
cum cashier. He has no legal ngnt to the regular post tor 
which there is a prescribea procedure of wrjitcn test and 
interview, inc workman was uppomted simply ,is temporary 
hand on adhoc basis pending regular xecruitment without 
undergoing the recruitment procedure. The workman was also 
given an opportunity to appear m the written lest held by 
the bunk but he could not qualify m it. As such he was 
not eligible for appointment in regular vacancy. T'he manage¬ 
ment turther pleads that during the period 14-10-81, to 
16-6-82 the workman actually worked for 186 days but was 
paid wages for 228 days inclusive of Sundays and Holidays. 
The workman having not completed 240 days of working 
within a year ras contemplated by section 25B I.D. Act, the 
question of compliance of section 25E .I.D. Act does not 
arise. The management denies adopting of .unfair labour prac¬ 
tice and violation of the provisions of section 25G & 25H 
of the l.D. Act and any of the rules framed thereunder. 
Easily, the management pleads that the question of retrench¬ 
ment in the instant ca.se does not arise as according to sec¬ 
tion 2(oo) l.D. Act a person appointed for a speeillc period 
is not covered by the definition of the terra retrenchment. 

3. In his rejoinder the workman alleges that the instant 
case is not covered by the amendment introduced in section 
2(oo) l.D, Act ns the same was introduced much after the 
cause of action arose in the instant case.,- He also alleges 
that the plea raised by the management regajxling holding of 
written test carries no weight in this case. ThP que,slion 
which arises for consideration in this case is whether his 
teruiiaation was made in just proper and in lawful manner 
or not. 

4. In support of his case the workman has filed his own 
allidavit and in support of its case, the miinagemcnt has filed 
the allklnvil of Shri Pratap Bhan Singh, Gengral Manager, 
of the bank. Besides both the sides have xclicd upon a 
number of documents filed by them. 

5. The main question which arises in Ihis C.ase is whether 
in terms of section 25B I.D, Act the workman had completed 
240 days, of service widiin the perioj o-f 12 months preceding 
the dale of termination of his service. In this connection I 
would like to refer to some of the documents filed by the 
man.'.eemenl which have been admitted by ihe workmen's 
authorised representative. These documents arc appointment 
orders dt. 14-10-81, copy Ext. M-4 dt. i4-IJ-8i copy Ext. 
M-8, dt. 11-1-82 copy Ext. M-5, dt. 19-3-82 copy ext. M-6, 
dt. 1-4-82 copy Ext. M-9, dt. 22-4-82 copy E.vt.„M-10 apd 
dt. 2-6-82 copy Ext. M-7, By means of these orders the work¬ 
man was given appointments for 30 days, 60 days, 60 days, 
15 days, 30 days, 30 days and 15 days total 240 day?. 

6. According to .section 25F in the case of such an employeel 
workman, a workman has to be given one months notice in 
writing or one month’s pay in lieu thereof beside relrenchment 
compensation. In the instant case, there is no evidence from 
the side of the management to show that the workman was 
given any such notice or notice pay and retrenchment com¬ 
pensation. 

7. To meet the above point, from the side of the mima.ee- 
menl reliance h,iis been placed o-i 'celio-i 2(oo)(bb) I.D. .\ct. 
According to it the term retrenchment will not ipcludc the 
termimation of the service of a workman- as a reyult of non¬ 
renewal of the contract of employhient between the employer 
and the workman concerned on its expiry qr of such contract 
being terminated under stipulation jn that behalf contained 
therein. This amendment came into force on 18-8-84, i.e. 
much after the arising of cause of action in the present case. 
There is nothing to show that this anumtlmcnt has retrospec¬ 
tive effect. 

7. Hence, the termination of services of JtiltNJi'cscnt work¬ 
man cannot be held justified and it Is illegal. 1t js, therefore, 
held that the action of the iruiegoracnt of Debi Patan Kshet- 
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nyfi Gruniin Bitnk, Gondu in tcfniinatiinc tiiii services of 
Sht'i Hemmendra Kumai, Singh, Ex-Senioj' ClcrGi^nm-Cashici 
w.e.f. 17-6-82 is not legal and justified. Consequently he is 
entitled to hi.s icinstaiement in service with continuity of ser^ 
vice and full back wages, on his furubhing an_ affidavit to 
the effect that he was not gainfully employed during the 
period when he was out of emploympiit of the management 
till the dale of his rcinslalement, 

8 . Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-]26 i 2I536I86-D. IKAllD. 1 V(A)| 
P.XDMA VrNKATACHAI AM. Dy. Secy. 
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New DePtk 111’ 9lh March, 1989 

S.O, 626.- In pursuance of section 17 of the Industrial 
Disputes Act 1947 (M if 1947), ihe Ccnlral Government 
hereby publis,hcs the award of the Industrial Tribunal, 
Madras as shovn in the Anne.Mirc. in tlie IndiisfiMl dispute 
between the emnloycrs in relation to the nianageMcni of 
Food Corpoiation of India, Madras and their workmen, 
which was icccived by the Central Governmon* on the 
.,-8tli Fehniaiv, 1989. 

ANNEXURE 

BFFORF THE INDIl'■:TRT.^L TRIBUNAL, TAMIT NADU, 
MADRAS 

(■rid^y, the .Ird day of Tcbruaiy. 1989 
indiistr'al Dispute No 70 of 1988 

Tii the mittc^ ■)!■' the dispute for adjudication uns'er Sec¬ 
tion I0(l)(d1 of the Industrial Disputes Act, 1947 
between die workmen and the Manr.eement ^f 
Food Coino’iilion of Indio, Mt;dras-6. 

Bf TWEEN 

Tbe workmen represented bv 

The District Socretaiy 

Food Ci.'pf'.aiion of India Firploveei Tltilcn, 

District Comniitc'*, 

Coimhator-641012. 

AND 

The Senior Regional Manager, 

Food Corp./ration of India. 

G'fam.'i Road, Madras-6()0006 
FFFFUFNCE ; 

Order No I-42012I66I87-D TflB.D. TV|R. dated d-lD-PH 
of the M'li.Jiv of I ahmir. Government of Tiidin, 
New Delhi 

This disniiic coming on this day for final hearing in the 
presence of Thiru N V Balasiihram.anian, Advocate anpear- 
ing for the Management, upon persuing'the reference’and 


other connected papers on rccorj and (he workmen being 
absent, Ihi.s Tribunal passed the following. 

AWARD 

This dispute between Ihe workmen and the Management of 
Food Corporation of India, Coimbatore arises out of a re¬ 
ference under Section f0(l)(d) of the Industrial Disputes Act, 
1947 by the Government of India m its Order No. 42012/66/ 
87-D.ll.B/D.IV.B. dated 4-10-1988 of the Ministry of 1 abour 
for adjudication of the following issue ; 

“Whether the Management of Food Corporation ol India 
in relation to the Deputy Manager (.Vigilance), Re¬ 
gional OfFice, Madrass, in awarding the puni.shment 
of reduction from the post of Subedar Category III 
to the post of watchman Category 111 vide letter 
No. V & S/4( 131/85 dated 24-10-84, is justified ? If 
not. to what relief the concerned workman i.s 
entitled?’’ 

2. Both parties were served with summons. Management 
was represented by counsel on 6-I2-I988. Linion was absent 
and no representation was made though the ca.'-c w.as passed 
over. 

3. Todav also when the dispute was colled. Union was 
absent and no representation was made on its behalf. 

4- Hence tndnstrial Dispute is dismissed for default. 

Dated. Ibis 3rd day of February, 1989. 

THIRU, K. NALARA.T,\N. 

Industrial Tribunal 

[No. I -42012/66/fi7-D.IT.B/D.TVfB)j 

R. K. GUPTA. Desk Officer 

1-1 TTFf, 19 89 
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New Delhi, the I4ih March, 1989 

S.O. 627.—In pursuance of .Section 17 of the rndusliial 
Disputes Act. 194 7 (14 o.f 1947). the Central Government 
hereby piibli.shes the av/ard of the"Industrial Iribunal. Madias 
.as shown in the Aniiexu'-e in the industrial cllsmi'e heiwecn 
the employers in relatin.i to the manapemcnl of State Bank 
of India. Madras ansi their workmen, which was Teceived bv 
the Central Government on (he 2nd March, 1989 

ANNEXURF 

BFFORF THF INDUSTP.TAT, TRIBUNAL, TAMIL NADU 

MADRAS 

Thursday, the 9th day of February, 1989 
TndusU'inl Di.sputc No. 3 /89 

(In the matter of the dispute for .ndiudicalion under Sec¬ 
tion lOfllfd) of the Industrial Disputes Act. 1947 
between the workmen and the Manngemem' of State 
Bank of India, Madrns-1). 

BETWEEN 

The workman represented by 

The General Secretary, 

State Bank Workmen Staff Union. 

62-A, Gangu Street, Fgmore, 

Madras-fiOOOOS. 

REFERENCE : 

Order No, L-12012(137)/88-D.ntfAl, dated of 

the Ministry of Labour. Government of India, New 
Delhi. 
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This dispute eumini! on this day for final disposal upon 
persuing the reference, and other connected papers on record 
and the workman being absent, this Tribunal passed the 
following. 

AWARD 

Til is dispute between the workman and the Management 
of State Bank of India, Madras arises out of a reference under 
Section ll)(lXd) of the Industrial Disputes Act, lti47 by the 
Government of India in its Order No. L-]2012t 137)/88-D- 
nl(A), dated for adjudication of the followiitg issue; 

“'Whether the management of Stale Bank of India is 
Justified in ordering recovery of Rs. 4500 from 
Shri S. Anbaliagan, Cashier at Chidambaram Branch? 
If not, to what relief the workman concerned is 
entitled?” 

2. Parties were served with summons for the hearing on 
9-2-1089, 

3. Today, when the dispute was called, the Petitioner- 
Workman was absent and no representation was made though 
the case was passed over till 11.45 A,M. 

4. Hence Industrial Dispute is dismissed for default. 

Dated, this 9th day of February, 1989. 

THIRU, K. NATARAIAN, Presiding OPicer 
[No. L- 120 ] 2 / 137 l 88 -D-m(A)] 

Pt 10 If)89 
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New Delhi, the 16th Morch, 1989 

S.O. 628.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
■hereby publishes the award of the Labour Court, Ernaktilara 
os shown in the Annexure, in the induslri.al dispute between 
the employers in relation to the management of Srofe flank 
of India and theii' workmen, which was received by the Cen¬ 
tral Government on the 7th March, 1989. 

annexure 

TN THE LABOUR COURT, ERNAKULAM 
Monday, the 27th day of February, 1989 
Indu.strial Dispute No. 85 of 1987(C) 

BETWEEN 

The Stale Bank of India represented by the Chief Re¬ 
gional Manager, Regloflpl Office, P.B. No, 2597, 
Ernakulam, Cochm-31. 

AND 

Their workmen represented by the General Sccreiaty. 
State Bank Workmen Staff Union, 62-,A, Gengu 
Street, Egmore, Madras-S. 

Representations :— 

Shri B. S. Krishnan. 

Advocate, Ernakulam—For Management. 

M/s. M. Ramachandran & P. V, 

Abraham, Advocates, Cochm-17—For Union. 
AWARD 

The industrial dispute between the above parties 'was re¬ 
ferred to this Court for adjudication by tbe Government of 
Irldia as per Order No. L-12012/605/86-D.lIfA) dated 8/9 
August. 1987. The issue referred for adjudication is—■ 

“Whether the action of the management of State Bank 
of India in imposing a punishment of dismissal withk 


out notice on Shri P. R, Balajubi.amauian, Clcik, 
State Bank of India, Calicut Biunch with effect from 
1-3-85 is justified? If not, to what relief the con¬ 
cerned workman is entitled ?” 

The validity of the domestic enquiry was tiicd by me as a 
preliminary issue. I found on that pouu as per my order oaled 
M-1-1989 that there was a proper and valid oomest'c en¬ 
quiry, I found further that the findings of the enquiry Olficer 
relating to the first limb of the first charge .alone is sustain¬ 
able and the findings on other charges are unsustainable. 
Facts necessary for the disposal of the case have been narrated 
in that order which I shall here extract in full. 


“PRELIMINARY ORDER 

The workman concerned in the dispute Shri P. R. Bala- 
subramanian was a clerk in the State Bank of India, Calicut 
Branch. While he was working as such disciplinary procccd- 
Ihe Enquiry Officer the workman was dismissed from service. 

L (i) He has teen misusing his b.B. Account with the 
Bank and he has been negotiating/issuing cheques| 
withdrawal slips to the members of the Bank staff 
on his S.B. account with Calicut Branch without 
keeping sufficient balance in his account. 

(ii) The instruments sent to Calicut Branch hy the 
respective Branches were promptly received at 
Calicut Branch and he caused their disappearance 
to gain adantage as there wtrs no b.alance in his 
account. He has filso not intimated the Bank df 
the transactions nor repaid the amount. 

II. He forged the signature of Smt. I.nlith.a Balastihra- 

manion on the DP Note 12-6-81 for Rs. lO.OOO in 
respect of Agricultural Gold Loan No. 185/81. 

III. He was away at Cannanore on 18-4-8!, However he 

has initialled the attendance register as on that daiu 
claiming his pre.'cnce at the Branch from 10 a.m. lo 
5 D.m, 

IV. He has been in the habit of absenting himself from 

duties without giving any intimation or leave letter 
and unless repeatedly reminded, leave letter^', weisj 
not submitted by him. This was pointed out tq him 
on Several occasions. Durin.g the first half of 1983, 
he absented himself for 34 davs and submitted leave 
letters only for 11 days, that too after repeated 
reminders. 

The memo of charges was served on the workman giving him 
a chance to explain the charges. Tlie workman submitted his 
explanation to the charges. But dis-satisllcd with the explica¬ 
tion submitted by the workman the Management proceeded 
with the disciplinary proceedings. An Enquiry Officer was 
appo’nied for conducting an enquiry relating to the charges 
Irvelled against the workman. The Fiicuiry Officer conducted 
the enquiry and entered a finding that the charges against the 
workman were found to be proved, Accepting the findings of 
the Bnaniry Officer the workman was dismissed from service. 
Thereaflcr the Union which espoused the cause the workmen 
moved the Labour Department in the matier and the De¬ 
partment initiated conciliation. Having faffed to settle the 
matter in conciliation the Government of Tnd'ia refened the 
matter to thi.s Court for adjudication. 

2. The workman has filed a claim stalcment before the 
Court slating as follows :—- 

The workman was given a charge-sheet dated 19-1-84 
wherein four charges were levelled against him. He had 
submitted a detailed explanation. But the Bank had cho'-eii 
to proceed with the matier. An Officer of the Bank hnd been 
nominated as an Enqiilrv Officer. The workman had parti¬ 
cipated in the enmiiry. Anparenllv the cnauirv was he’d on1v 
by way of a formality, Tnspite of the absence of evidence the 
eiiQuirv Officer 'nhmttted report holding that 'hre- charges 
were fully proved and charge No, IV was partiallv esla'ffishcd 
mhe workman was d‘ m'sse'l cm the hesis of =uch finding. 
There , was no justifica'ion for imposition of P'-naltv of a 
capita! nature on ffie workman, The nature of the allega¬ 
tions. if at all copG i-ovr been dgsM'ficd onlv as m'nnr m'S- 
conducts and therefore the punishment was wholly disproror- 
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tioiiatc. The first ollcfiation against the ■workman was that he 
had been misusing bis savings bank accouni. It bad been 
;^buittcd by the employee that on stray occasions cheques 
bad been issued in circumstances when sufficient Bank baiances 
were not there. However it was in anticipation oi suppiouien- 
ting the shortnge. Jtiis could not have been chaiacicrised as 
■i misconduct much less a major misconduch As an when the 
discrepancy had been noicd, the amount noted was lemiitcd 
along with commercial interest. Ibcre was no loss ccca.ioned 
to tiie Bank. The tnquiry Ulficor come to the contiusion 
that as me amounts were remincd in full and also the in¬ 
terest was paid it was indicative of a guiUy mjid. 
conclusion ot I'nc Enquiry Omcer k unsustainable if not 
perverse. Ihe enquiry omcer naa given a scant considcrunon 
of the availaule maieraU. Even tnougn tour witnesses were 
examined nobody bus proved the cnaige that ine workman 
haa caused disappcrance of insirumenLS. Nonetliless. the 
Enquiry Uflicer uan no hesitation to nold that the said 
charge was proved. kVhen the workman was eJtamincd no 
.suggestion was made to him as regards to the allegation that 
he caused disoppearanco of instruments. The second charge 
against the workman was that o( a forgery. 

Ihc jikguliun was dial he had forged the signature ot 
iiH wile tor availing of an agricultural gold loan. The charge 
was >.mly to bo stated tor rejected, 'the allegation was mat 
lurgery was on the D.P. note, it came in evidence that on 
ihe relevant day the employee’s wife had come to the Branch, 
ll'.at liiere v.as atlcast seven .signatuies to be made and that 
Iti'.'v wcic made in the presence of other otficers/employces. 

I lie wile oi lijc woikinan had given evidence that she was 
llio author ('£ the dispiiled sifiiialure, Tlic Bank had c.xamincd 
a person who clitinicd to he a litindwriting expeu. But his 
I'vide.oee was not clinching and Ins opinions wcie treated as 
coneliisivc cvitiencc. j\s regards die evidence of .Smi l.alitha, 
ihc Enquiry OUiect made a comment that she being die wi'c 
of the delinquent employee, her te.stimony wos i.nacccptabie. 
fiir approiich was clearly tincharilable. 'Ihcre wn: no c\- 
pliination as Lo die necessity for resorting to forgeiy as die 
ciin..ei lied imlividiial wa.s ticinnlly present and she had .signed 
sewuil of die documents. The enquiry otliccr had conveniently 
0 . 1 / '.cd to Lidvcrt to any of ihe above inconveniencing circiim- 
siavice,. ? lie (bird charge was that the employee had .'-one 
lo t aiir.oiioic oil iR-4-i;i lull had initiated the Aliendaucc 
|■'.egia^r claiming presence from 10 A.M. to 5 B.M. The 
f- iuiuiry Officer eompleiely oveilooked Ihe cireiiinsiunces lhat 
me chiryc w.as belntcil. Ik- also brushed aside the •-videncc 
■coca by the Officer concerned that ihc workman had left the 
lirancli only vvilh pcrmi.ssion. The findings os also ihc obsei- 
vafioiis were Ihereforc bused on surmises and thciefoio not 
•'iisl.'u'nablt', ,\s re.sards the findings on charge No. 4, it was 
not dear as to vvliai wos the idea sought to be conveyed by 
live cLiquirv officer. It had come out that the employees bad 
iveen permitted to avail of leave without prior 'nnetion and 
the leave period was subsequently rcgulorised. The enquiry 
officer had cateporked tlie abov'e .as a minor misconduct. A.t 
a matter of fact, there was no lapse on the part of Balasubra- 
manian on this score. On the whole the general idea gather- 
able was that disciplinary actions were initiated and con¬ 
cluded on some pretext or other so as to victimise and harass 
the worlcmun. As regards the conduct of the enquiry also, it 
is ‘■ubmitted that the workman was put to nreat prejudice. A 
pei u.sBl of the proceedings and report would convince any 
person that the cnauiry officer was biased and attached no 
weight to the evidence or stand of the workman. He was 
.irn’rcnlly rurtvin'r nut an offlcinl duty as instr'irtcd by his 
employer. The findings are liable to be set aside. 

-1. The Managemenl lias filed a counter statement contending 
as follows:-— 

The Mnnagenicnt has issued a ch.irge-shect to the workman 
selling forth the fads and circumstances appearing against 
him on 19-1-84 and he was called upon to submit his ex¬ 
planation within 7 days of receipt of the seme. (The charges 
framed against the workman are staled in detail in the state- 
nicnH, The Management’s wituesces were cross-examined bv 
iho defence represontaiivc. Both parties were given opporti'ni- 
iie,s to .ureno their respective c.a.ses also. The ennuiry oiTircr 
has given his reuort on 30-(i-84. He has found the workman 
,-.niilty of firsi. second .tml third charges fully and guMty of 
The fonrih charge partially. A copv of the findings of 
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the enquiry officer together witli ti copy of tlie preocedings 
were furnished to the workman. The diiciplinary aiUhonty has 
offered him an opportunity on the proposal to dismiss him 
without notice, considering the gravity of the misconducts 
and bad precedents. He had been previously chaigc-shcetcd 
as per Iho charge-sheet dated 1-12-Sl for misusing his S.B. 
accouni with Ltic Bank, abusing his pusilion in the Bank for 
itic purpo.-c OI manipulating monetary tran.sadions un'ouiin 
the account, issueing of. cheques without sufficient balance 
Ip his account etc. Alter an enquiry on those charges ho was 
inflicted with a punishment ot debarring three increments 
with cumulative effect. The workman was heard on the pro¬ 
posed pumshment of dismissal on 8-11-84 end he has not 
made out tmy case before the Discipl.nary Authority to change 
the proposal. The Management has adhered to all principles 
of natural justice. If for any reason whatsoever, this Court 
finds that the domestic enquiry is vitiated in any manner, then 
the Management may be permitted to establish the charges 
before the Court by adducing fresh evidence. The allegation 
111 the ctoim statement that the enquiry was held only by way 
of a formality is false and hence denied. The enquiry wa.s 
conducted in full compliance with the aw'urds and sculcmcnts 
and principles of natural ivistice. The findings of the 
cnqiiirv officer tire sustainable. The workman is not pul to any 
lucjudice as regards the conduct of tlie ciiquirv. The evi- 
ileiicc of both paities has been properly coiis-dered by the 
enonii'v officer. He was indepcndcnlly dischurgini; his func- 
lioiis in accordance with the principles of natural jusiice, 

4. The workman filed a rejoinder leieitiline his conlen- 
hon in the cliiini slatcmenl and refilling the allcgaiioiis coii- 
luiried in ihe written slalmciil filed by (lie Management 

5. The queslion that iiiiscs for consideration is whether 
ibc domeslic enquiry is’ legal and proper and the findings of 
the dotnestic enquiry are vitiated by any of the contentions 
raised hy the workman in the claim slaleincnt or those findings 
are siinportcd by legal evidence. 

fi. Foi the management MWl was evainire,! and l-M. Ml 
marked. For the workman WWl was examined. 

7. The workman would contend that the finquiry Office i 
was biased and pre-detcnnined and he has not condueled 
the enquiry properly and legally. But he would adn'it in 
the ero.ss-e\aniinntion that he was given ample oppuriiinitv 
to cros.s-examiuation the witnesses of the Management and 
so also ho got sufficient time to examine has own witnesses in 
the enquiry. He would further depose in the cross-examination 
that the Fnquiry Officer has recorded the entire proceedings 
honestly and the enquiry Officer Ixis also recorded all lly- 
represenliilions made by his rcpiewntativc and his loprcscnia- 
livc had put his signaliirc in Ihc proceedings. He vyould also 
depos* (hat the enquire officer has recorded all the fuels 
which wore submitted by the reprc.scntative of the delinquent 
workman. The enquiry ofTicor IVfWl would depose tiiat he has 
given ample opporfiinitics to the workman for defending his 
case In the encmirv and he has conducted the ennuiry legidly 
and properly and he was not biased and predelcriniued. He 
entered the finding reiving on the legal evidence adduced by 
the parties in the enquiry, On a perusal of the enquiry nro- 
ceedings It can be seen that the enquiry officer has given 
Miffkient opportunity to the workman for defending his case. 
The workman has cross-examined the witnesses of the 
Management and the workman has also exaimned big own 
witnesses for siibstantiatine his defence. Moreover he h:i« not 
challenged the procedure adopted by the enqnirv officer in 
conducting the enqnirv in the claim statement filed by the 
workman. On a nenwal of the ctfiim stateruent it can be 'een 
that he has challenged only ffie findines of the enqnirv officf-r. 
In these circumstances on perusal of Fxt. Ml containing fhe 
procedure followed by the ennnirv officer In conducting the 
enquiry tmd the depositions of MWl and WWl it has to 
be held that the enquiry officer has conducted the ennuiry 
foUowlnn the nrincinles of naturnl instica giving sufflQient 
opporfnnitles to the delinquent workman for defending his 
case and I do .so. 

8. The next question to be considered is whether the findings 
of the ciinuirv officer on nil four charges are sunoorted hv 
legal evidence or those Undines arc pc-vcr.se. The first Umb of 
the first chiu-no is th,it the delinnnent workman has been 
misusing his S B. account with the Bank and ho has been 
nogntlat'nn/lssu'ng chcanes/withdrawal sl’ps to memhers 
of the Bank staff on his S.B. Account with Calicut Branch 
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wiihuiiL keeping iiiinciem buRincc m liis nccouul. ii in utl- 
ninted by tne workman in Uic eiaim Hiaienrent that on Mtay 
cceiisions cheques had been issued in certain circumstances 
when hiiliicicut Bank balance vwas not thcic m anticipation of 
suppicinentiTig the shortage. On a perusal of the evidence 
■laudLCo tiy iiic iVlanagcmcnt at die tune of enquiry it can be 
seen that the workman ives in the habit of Issuing cheques/ 
withdrawal slips without keeping stfficient balance in hia 
savmg bank account and used to provide funds only when the 
instruments were presented. It can also be seen that the four 
cheques referred to in the charge-sheet were also issued with¬ 
out providing funds in the account. In the circumstances I hold 
that the finding of the Enquiry Officer that the first limb ot 
the first charge against the workman found to lie true 's to 
he accepted us the enquiry officer has entered this finding 
based on the legal evidence. 

y. 11 ;^ st'Loiid liiiili ol llie ysl eha'jgc is dial Uic wolkmaii 
civil'ctl disappearance of the insiiumenta sent to Calicut 
Krancn by die rcspeciivc Branciie.s to gam advantage as there 
was no htiiuncL in itie iweoiiiu and nic wonmian lias not uiti- 
nuUed die Bank ol die li .lasaciion.s nor repaid the amount, 'the 
Enquiry Officci has relied on the Li.O. purchased debit slips 
thiu The employee discounted the cheques at Caniianorc, Pm- 
i(iiiu and < oimbaloie Inunches. But it is pertinent to nolo that 
tor causing disappearance oi uic msirtimcnls it snoiild be in 
ihe legal cii-tody or me woikniun. litc Manageuieui has no 
ciLsc tiiur me woiKunan caused disappeaiancc of the cheques 
which vveie in ihe ciisiody of others. 'i heic is absoliuelv no 
evidence in the ca.so to prove that tiic instruments sent to 
Calicut Branch hy me resfvoctive Branches wcie in me cusiodv 
ol (lie delinquent workman and ho caused disappcur.siicc of 
thoic instrumeiils which vycre m his custody. So also 
is no siatisfactoiy cogent evidence in the case to prove that 
rlie workman caused die disappearance of the insirumcnls 
which were in flic possession of oilier persons. No other |ier- 
Kon has raised a complaint that the workman caused dls- 
appeanance of the instruments which were in tlicir possession. 
Thcrel'sre I bold dial |ln* finding of (ho enquiry ofiicer thrr. 
the second Iimh of Ihe firsi charge was found to be proved 
.le.m-.si die dciuiqueai workman is unsustainable for the leason 
thill tills finding is not siipiportcd bv nny legal evidence. 


claiming his presence at the Bianch from lU u.m. to o p.m. 
un a perusal or me evidence contained in ESI. Ml it can be 
seen timt no legal evidence is relied on by ii.e enquiry otneer 
lo iiold that die employee is guilty of this charge, 'Uic cun- 
lenlioo ol the delinquent worKnwn is that be bad gone to 
Cnnnanore with permission of his .superior officer, 1 here is 
no evidence m dns case that he h»sd gone lo Canniinoi'c wiili- 
out the permission ol the M.magcr. ihe fact mat he had 
gone 10 Cannanore on 18-4-81 with permission can bo iuferre* 
because no disciplinary proceedings or any Other steps w'ere 
initiated against the delinquent workman for this miscondud. 
till the charge was framed in Ihi.s Mse on l^th January 1984, 
This inordinate delay in bringing out this misconduct of the 
workman charging that he had gone to Cannaiioie on 18A-HI, 
but he had initialled the attendance register at Calicm claim¬ 
ing lii.s presence from Id a.nr. to 5 p.m. would indicate that 
he had gone to Cannanore '.villi the pci'ini='si'.'n of the Bank 
.luthorities. Therefore I hold that Ihc finding of the enquiry' 
officer that Uie third charge agaiiot the workman was founst 
to be proved is imsustamahlc m law' as he li:u! gone lo 
Cannanore vvith permission of the Hank aiirhoriti'is, 

12. The fourth charge levelled again-sl tiie worl.m.ui i,s that 
lie has Iseen in ihe habit of u.h cuting himself Jiom duties 
without giving any iutimr.ition of leave letter and iinlc.s ic- 
pcatedly reminded leave letters were not aubinined by him, 
riiis w.as pointed out lo him on several occasions. During the 
fili.t half of 1982. he absented himself (or -ht d.iy‘. and sub¬ 
mitted leave letters only for 11 days, that too tiftci i peated 
jcmindcrs. A.s regards this chares die Enquiry Olhcer h.T. 
found that Ihe employee car.nol he held guilty tally and he 
is only partially guilty of Ihe chmnc. It is come out in c' i- 
denco that die employees had hcoii peimiited to avail drive 
without prior sancliou and the leave period was subscquentlv 
regiihariscd, U is also come out in evidence in this case lhat 
Ihe employee has applied for leave which was sanctioned h - 
the M.anagcmcnt and his leave was legularised by the Mannqe- 
menf also. So it oannot be termed a.s n misconduct on the pint 
of Ihe employee. Conscqucnllv If cannot be held that Ihe 
w'orknidn is liable for the fourth charge, licnee I hold lhal the 
'■nding of Ihe Enunirv Officer ihat Ihe workman i- I'arlhil!’ 
liable for the foiiilh ehaigc is iinsiislEinable, 


10. Ihe vecoiid charge i« that he forged the sisnatuie ol 
8ml. Liilitha Ealasiibramfinian on me DP note dated 
for Ks. 10,t)0<) in re.spccl of Agncullaqnal Gold Loan No. 
185/81, Jt is an admitted fact that Smt. Lalitha is the wife 
of bhri, Balasiibnimanian. She niised an aBricultural gold loan 
liom the Bank. DW3 in enquiry who is nn officer in ihc 
Stale Bank of India, riimianorc Bixmch. would depose that 
the loan was sanctioned by him and the demand loan voucher 
■wa.s passed by him. lie would further oepose tl«t he ic- 
membered that Sml. I.alillvi was present. Ho did not 
her the ewict lime. She came m the morning. De 
rust also remember her departmre time also. He would funhei 
depose that there was no pressure exerted upon him diremiy 
or indirect!'! to sanction the loan. Smt. I.ahtha Balnsubruma- 
flian. would depose that she has put her signature m the loan 
application, when she was examined es DWl in the enquiry. 
She would depose IhiiL in ail the exhibits shown to her were 
signed by her and ffio identified her signature also. But the 
Management has sent the signature m promissory note 
olom: with the admitted signature 

to the expert svlio was examined as PW3 in the enquiry. He 
Aould f.t.ate that Hie signature in the promissory note and 
(he admitted signature of the delinquent are similar. But m 
.lew of the admitted fact that the gold loan was mised W 
the wife of the delinquent workman and she went lo the 
Bank for raising such loan that DW3 in the enqmiy who 
■metiom-d the loan to Smt. Lalitha, admitted that the signa- 
Pim hrihe promissory note is put by her and the l--'t 
-va. td'-o given to Smt. Lalllha Balnsiihraman.an, ^™ot hr 
held that the delinquent workman forged the r-'k^^tture of 
his wife for illegal Enin solely relying on the opinion of the 

expert which runs counter to all other available 

ca c. Hence 1 'mid that hte finding ot the enquiry offi-jCr Brit 
charge No. 2 has been found lo be proved agam.d the de 
linquent workmau is iinsustainahle m law and tact. 


11. The third charge levelled against the stelmauei t wmE 
man is that he was away at Cannanore on 18-4-1981. HOT 
r-er he has initialled the attendance register as on tlwt date 


13. In these circiim.stiinco. on a careful con.s'dcralion of 
the entire evidence and records T find that (he finding of the 
EiKiiiir.' ‘'Mfle-T relating to the first limb of the first charge 
alone is .sustainable and the findings on other charges me 
iiii'iisi'.iin.'ihle. Hence 1 find that the enquiry rennri is 
valid and proper only iclnting to the first limb of ii:c find 
charge. Pertaining to other charges the cnquiiy lepoi t is no’ 
legal and valid”. 

II. What icm.iins Jor cunsid'.‘..'i.kiR is as In whellier the 
''.orionan is entitled to any relief in the matter of puni-hmciu, 
as per Socton ]1-,\ of the Tndnsrtial Disputes Act. In view 
of niv finding that the finding of the Enquiry Officer relating 
ui (be first limb of the first charge alone i.s Rustainahle and 
Ihe findings on other charges are imsustalnnhle, (he punisli- 
■ i’.-i|i inirm-od on the worl'inm by Ihe yiLtna?eiHcnt :s dispro 
porl'ona'e for th.e reason Bint the first limb of the first chapee 
cannot be construed a gross misconduct on ibe part of the 
workman nn employee in the Bank. Tlie misconduct skated lo 
he conmfifted hy the '.vorkmao is in the nature of tran.sactions 
which are ir-ually done between .i customer .and a Bank, 
even thougb he was an cniislovce in Ihe B'uik (he .'illeva- 
tions are th.at he has been misusing his S.B. Account with 

Ihe Bank and he has been cci’otlallni;/issuing chcqncsiwith- 

dra'i'id slips lo the members of ihe Bank slaff on his S.B, 
.icconnt with Calient Branch without keeping snfflcicnl 
hahmee in his account. The Bank Authorities have to con¬ 
sider as to whether these concessions were ('■ be given io 
the-c persons without keening sufficient balance in In's aocount. 
It is true that he took this concession from Bunk (aVinv 

ndv.anlnee of his position as an employee of the Bank, The 
Bank Authorities have no dilTlculP/ to refuse tins coiicc- 
sion to this workman when fhev found that there is no haNncc 
in his aernnnt Tn these, rircumstances T hold that the im- 
nosition of dismissal is disproportionate to the gravitv of Ihe 
offence committed bv flie workman So T hold fbwt ends of 
iiixticc will be met if the workman is reinstated without back 
w-’ces and otber attendant benefits, but with contirmitv or 
service 




JI-- HT ,t ( ii l] 

III. In the rciiult Hn tiward is passed direciinK the MaitHgc- 
ment to reinstiite the workman Shri P, R. BalasuhramaniaTi 
without back wages and other attendant benefits, but with, 
continuity of service. 

Krnakulain ; 

27-2-1989. 

R. R.^VKHNDRAN, I’fcsiding Officer 
INo. L-12012/60.V«foD.rKA)/lir(A)l 

Appcndi.-c 

Witness cxninincd on tlic Managcmcnt'.s side: 

MWl Shri M. Easow. 

Witness evnmiiied on the Union's side 

WVVl .Shri Bala.subiamonian. 

E.xhibit marled on the Meinagemcnt's side: 

l'.\[. Ml. file file rcUding to the domestic onquiiy con¬ 
ducted again.st Shri Uulnsuhramoniun. 
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S.U. 629.— In pursuance of section 17 or iIjc industrial 
Disputes Act, 1947 114 of 1947), the Central Gocerument 
hereby publishes the itward of the Central Government In- 
diisli'ial Tribunal, No. I, Borabuy as shown in the Annextirc 
in the industrial dispute hctwoe.n ti'e employers in iclation 
to the uianugement of .Slate Bank of India and their, work- 
Ttten, which v.ji.s received by the Centnal Government on the 
7lh March. 1989, 

ANNEXLIRE 

BEFORE 'IHE CEN IRAL GOVERNMENT INDUSTRIAL 
1 RiBlJNAE NO. I AT BOMBAY 

Reference No. CGn'-9 of 1986 

parties ■ 

Employers in relation to the management of Stale Bank 
of India. 

AND 

Their Workmen 
APPEARANCES : 

I'or the Management : Mr. B. K. Oza, rkdvocale 

I'or the Workmen : Mr. Sunderdas Asn.ini, Advocate. 
INDUSTRY: Banking. STATE: C-ujai.it. 

Bombav, the 4th day of July, 1988 
AWARD 

'the Central Government in exercise of the powers con¬ 
ferred by clau.se td) of stih-scclion (1) of section 10 of the 
Industrial Disputes Act, 1947. has referred the followina 
dispute for adjudication to this Tribunal :— 

“Whether the Chief General Manager, of Slate Bank 
of Indi.a, Local Head Office, Ahmedabad is justified 
in terminating the service? of Shri Bismilla Khnn 
Pathan with effect from 30-6-1977. and not consider¬ 
ing him for further cmploywicnt while engaging 
fresh hands ? If not, to what relief the workman 
is entitled ?’' 

2. Shri Bismilla Khan H. Pathon, was employed as a Clerl.- 
eum-Tvpi.st in the Deesa Branch of the State Bank of India 
^om 27-3-197.5 to 26-8-1975, His services were terminated 
•n 26-8-1975. He was again employed in the ItnjlTa Bran.’*- 
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of the State Bank of India from 13-12-1976, as a Clerk-cum- 
lypist and ius aervices were teiminated on 3(E6-1977. Accord¬ 
ing to the workman, tins termmation is illegal, invalid and 
iiiupcrative being in contravention of Section 25-F of the 
indii.stral Uj:,puiL-', ^vet, in us much as neither he was served 
wiun a notice nor was ne paid retrenenment compcnsiition 
bciorc Jiis services were Icniunatcd. It is also his cose that 
immediately after terminating his service, the Bank recruited 
many employecti who were much junior to him and thus vio¬ 
lated Section 25-0 and 25-H of the Industrial Disputes Act, 
1947. 

3. Accoi'diiig to the workman, initially .'le was ciiipJoycsl 
by rlie ikiiiE in tlic Ucesa lliaucli a.s ,1 canJiti.uc sptui.sv'i,.d ov 
me Ernploynieiit Evcn.mgc, atlcr lie .succcsstiilly cicaieu ilic 
lecruilitieni test known as Naitonal Insiiitiic ot Banit Mana.cc- 
ment Jest tN.l.B.M. lest;, j-te cleared ttie lest On 20-5-19/5 
and he wa-, teiegniphicjiUy directed to join the duty at Deesa 
Branch, which he did on 27*3-1975, J lie workman claimed in 
hiB sUitcmcnt of chiim that lie continued to wort till 26-8-75, 
when his scrvice.s were arbitr.anJy ..nd abruptly icrminotcd. 
jlc was again appointed at Uio Uiijlm Biimch on 13-12-19/6 
and he worked in that Brandi upto )0-O-197 7. .kccord.ng 
to him, this employment was giten Ui him puryiiaut to Jus 
icpiesent.tiion to, and his jiersonal meetings with, the concern¬ 
ed aiilhonties of the .State Bank of India, i<> whom he e,v- 
plained that as he had cleared the N.l.li.M. test, which Was 
Ihe condition precedent for appointment in the .State Bank 
of India, tlie Bank cannot terminate his services. According 
to him, his services were terminated in pursuance to u con- 
tidentIII Circular i.ssticd by liic ijiuik to ihc .suboi'dmaie offices 
that no employee should he allowed to complete thiee months 
ot service at a time and should not be allowed lo complete 
240 days of seivice in 12 calendar mouth:,. He further con¬ 
tended that no enqiiiry was held bcfoie lerminutintj his serticc. 
,\ccordmg lo him, the action ol the Bank in terminating his 
services is contrary to the provisions ct the .Sastri and De.sai 

X'.Mirds and varkais oilier jcttlcmcnts governing scriico con- 

ii-n^ III liank cnipli.iyees, apart from the f.'isL ih.:i the ter¬ 
mination vvas effecicd witliout following ilie pi'ocediij'c pres¬ 
cribed in section 25-f-' of the Industrial Di-,pules Act. He 
Imlher contended that Shri D, C. Pandya iintl Shri K. ,\. 
Patel who weie junior to him in seivice wcic appointed on 
permanent basis, even though they had not completed JR) 
slays of service, He further stated lhat oven though ihe so! .'C- 
lion list of 1974 was scriiprcd, 9 persons, whose iiains's 
appeared in Ihe selection list alungwith him weie given emp- 
loymcut .after his services were icnninatcd. He further con¬ 
tended that all those persons who had cleered the N.I.B.M. 
Test during 1972 to 1974 were pcrmancntlv absorbed except 
he and other workmen who challenged the scrapping of the 
said selection list, in a Court of Etw, Not onlv that but 
Shri T. S. Slxih, J. 1, Patel nnd J. C. Thakkar were given 
employment c;'eii though they had not passed the N.I.B.M. 
Test. 

4. The Bank contended that iSliri Bismilla Khan H. I'atlian 
is not a wortnlEin of the Bank nor is the Bank employer of 
iShri Bismilla Khan H. Pathan and the claim made by hhn 
’.s completely misconcciverl because the Civil Suit tiled bv him 
■^or declaration that tb.c dcci.ion of the Hunk to .cr.an ihe 
list of siics'cs.sfiil candidates in N.I.B.M. Test held in Mireh 
1974, was illegal, unauthorised imrl ultra vires Article 16 of 
Ihc Constitution of India and that he is entitled as of light 
in have picfcrciilial claim over the vacancies of 197.5, l -) 7 t, 
and 1977, was dismissed and the appe.al preferred hv him 
.apainsf the said decision vvas withdrawn bv him. The Bank 
deryipd that the workman was employed by the mamEcnicnl 
of the Sta*e Bank of India and initially posted at Deesa Biiin h 
as a Clerk on his pas.sing the N.I.B.M. Test. The Bank also 
denied that annointment at Oniha was given to him pui’suancc 
to his repre.sentdtioTi to and personal meetings with, the 
authorities of the Bank. The Bank further submitted that 
temporary or casual ernployment docs not entitle an employee 
to absorption in the permanent cadre. Further bv merely 
passing the N.I.B.M. 'Tc.st or merely because his nanie was 
sent by the Employment Exchange as being eligible for appear¬ 
ing at the N.I.B.M. Test docs not entitle the candidate for 
e-nnlnvrnrnt in the Bank because evert aftetr a condidnte is 
selected for appolpirnppi he K required togo through mcdletil 
examination and should be fonpd medlenllv fit to be appoint¬ 
ed and his antecedents are aLo dequtred to he verified before 
he Is offered nn artoolrtment. TTe Bank mnlntaired that n"pe 
of these thincs 4ane in he case of Shri B. K. Pathan, 
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J-lc' vva", ncillier chilled lor viva voco eXHQiiuution nor hi.v 
intidical examination wai taken nor were tits credentials oi 
antecedents verilied. i'iic Bank, further asjerfod (hut even 
though Shri Pattkin was aware that (ho list of successuil 
eandidatcs in the 1974 N.l.B.M. To.st was scrapped and a 
liodi lest vvas held in March 1977, he did not appear for the 
said test. The Bant further mtiintatned that as the workman 
hud not actually vvorked for 240 days diiriint a peuod ol 
12 calendar months before his services were terminated there 
was no question of attracting the provisions of Section 25-T, 
25-G, ond 25-H of the Industrial Disputes Act. Theie was 
no question of payment of retrenchment compensation to 
the workman whoso appointment was of casual nature to his 
own knowledge. The Bank denied that Shri D. C. Pandya 
or Shri K, R. Patel were done any favour and maintained that 
they were appointed because they had passed the requisite 
N.I.B.M. Test in the requisite year at the requisite ranking: 
and were taken according to the merit list. The Bank denied 
the averments in respect of other candidates who were ap¬ 
pointed on the basis of the .selection list of 1974 The Bank 
also maintained that lacts in respect of the appointment of 
Shri T. S. ,Shah, J, J. Patel, and 1. C, Tbakknr, are iTmteri.illy 
dilfcreur. The Bank denied that all employees who cleared 
the N.I.B.M. Tost during 1972 to 1974 Iiave been permanentl' 
absorbed except '•liri Pathnn oikI others wlio had challenged 
the scrapping of the list, 'the Bank denied that it had acted 
contrai'v to tlie provisions of the Snstry and Desni Awards 
and maintained that there was no question of holding any 
enquire before terminating the .services of the workman 
as' the aciion vuis not punitive. 


.“i. Accordiiiji to tiie workman, he was posied at the Deesa 
Branch of the Slate Bank of India after he passed the qualify- 
ing e.xuininatiou namely the oxaminatiun held by the National 
Institute of Bunk Manngcmcnt. He claimed that he elcaresi 
ihc test in October 1974 and viva voce test in Maich 17'7.‘' 
and thereafter he received the appointment order. Aecoaline 
!o him, the post in which he was workin.q in Decsq Branch 
wa.s a perimmeot post. It is also his his case that his anpoini- 
nicnt in the LJnjhu Branch was also in .t perniancnt posr 
wliicli V'as also oflercil to him on the hnsis of the select lisi 
of eandid.''les prepared iifier the tc.sf held by the N.I.B M 
in 1974-75, The Bank has .spccitiealiv denied that vvoikman 
Shii Pathnn was selected for appointment .and nuiintainrd thai 
his- appointments in Dees.a and Unjha Branch were ntirc'v 
temporary 'ippointmcnts. The Bank maintained that Shu 
I’lUhan neither appeared for Viva Voce Examination nor Its 
medical test was taken nor ,his ci'cdeirials or anlccedenis 
verifled. 

6. The vvurkman had admitted in his cross-examination ihai 
be was not intimated the result of the viva voce test nor was 
he subjected to any medical test nor wa.s he asked to produce 
charucler certificate. Tt is also pertinent to note in (his 
conte.xt, that Shri Bismilla Klnm Pathan vvas ons- oi ihe 
Plaintilfs in Civil Suit No. 1526 of 1977, in whicli 17 persons 
who claimed to be successful candidates id the test held by 
the N.I.B.M. in December 1974 had chullengcd the action 
of the .State Bank of India la scrapping the list of successful 
candidates prepared on the basis of N.I.B.M. Test held In 
1974. In that Suit Shri BlsmlUa Khan Pathan and other 
Plaintiffs claimed that as they were declared snccoesful in the 
lest and their names included in the list of successful candT 
dates and that they w'cre offered temporary omployaient on 
Ihc basis of their selection, they had n'ahtfid eb'm for pc-- 
raanent employment in the nosis for vvhisli Ihc te.st was held. 
They also based their claim for permanent employment on 
promissory e.stoppcl, Aecordinr' to them in view of the icpn-- 
sentation made to them by the Bank and llic pisl practice 
follow'cd by the Bank of absorbing all successful candidates, 
whose names were included in the lists prepared on the basks 
of the N.I.B.M. Tests, the Bank wns estormed from scrappinn 
the list, terminating their femporBw employment and denyinn 
them permanent employment on the basis of the select Ikst 
prepared for the year 1975. This Sfiit was dismissed and 
the appeal preferred by the PlainliiT .vnd others to the Hb'' 
Court was withdrawn. The trial judge considered the claim 
of each of the PbintilT.s uiid rcicelod it hokl'ne ihul thev have 
no ripht to permanent omolovment in the Bank on the basis 
fhut (boir names w'ero included in the list of selected cnndT 
dnfe.s for the year 1975 and that thev were given femporiirv 
employment for sometime. So f.ar .as Shri Bismilla Khan 


l\ttha» is concerned, his claim was rejected for the foflowiiqt 
icasons which aie given in the para 24 of the judgment; 

‘ Bismilla Khan Hausunbhai Bath.'ni, Tx. 69, is idiunuif 
No. 12. lie nas oeposed trjiu m 19/4, nc v.as serv¬ 
ing us Clerk at Ihurad m the otatc Irunspoit Lor- 
poration and he was discnarged iiom that service on 
7-4-1974. He was ogam appointed by the ii.T 
Corporation temporally on 1-12-19 ?4 and he resigned 
Irom that job on 20-5-1915. He has stated that he 
appealed at the NiBM test m Dcioher 19y4, at. 
Taianpur. ne says tnat, he docs not know as to 
wnat was his ranK in Uic list prepared by the Bank. 

He was eaueu jor an oial mterviow in Marcn 19/5, 
and then he was leinporariiy appointed as a deriv 
at Deesa. This appointment was given to huii lele- 
grapnicaily. Ho icsumcd his duty on 2/-J-1975 and 
.served tnere till 2ti-7-19?5. On 14-6-19/5 the Re¬ 
gional Oflicc of the defendant telegraphically inform¬ 
ed him to take charge at Blnij as Clerk-cum-Cashier, 
hut he did not lake over charge at Bhuj, 1 ecoiise 
according to him, the then Aceounlant of Deesa told 
liini that the appointment at Deesa was temporary 
and the fippoinlment at Bhuj was also temporary and. 
iherefoi e, there was no fun in going to Bhuj after 
giving up Deesa job. He says that due to this, he 
decided not to join at Bhuj, h.--ivmg acted in thi.s 
manner, this pl.aintifl' now claims a right against the 
defendant on the basis of promissoij,- c.-doppcl. He 
does not .say that he did not .uo to Bhnj because 
a piomise was given In him by the defendam bank 
(hut he will be permanently absorbed because of 
iippoinimcnl ut Deesa, At paia 5. he dcpo-,ed that 
on 13-12-1976, the Cashier of Uniha branch of the 
dcfeii hint informed that the Manager at Lbiih,! fiad 
convejed a message that' |i,is pJaintlfl should join 
at Uniliu. He says that he eontaelcd Shri A, B 
Hhiall. Branch Manager. Uniha. on D-12-1976 and 
demanded a written order, but lie v.as asked to 
resume duticis or.ally. He was relieved from thal 
lob on 30-6-1977 and at that time he asked the 
Branch Manager Ihe reason foi discharging him. 
’llie Bi'iinch Afanagc; told him ihai ilieie was pres- 
siiic fiom aluive. This is the deposiiion or li-i'. nlaiu- 
till. who has been claiming promissfirv estoppel, 
against the defendant. He has no knowledge ii.s to 
what was his rank in Ihe list. He did not apply for 
appe-'iriug at the esamiiiatioji that was held in March, 
1977 because, according to him he was age barred. 
He does not sav that he did not appeu" in 1977, 
because ho was wailing under a fond hope of the 
promise said to have been given to him. He was 
not civen wrillen order but he took over charge on 
Ihe basis of some oral message conveyed to him bv 
Ihe B’-'nch Monaec-r. How the defendant bank can 
I'v held Ihib'i' Ini sui'h ail oral order given by the 
Branch Manager without obtaining the requisite 
snneiion for filling up the vaaenney ?” 

It would not therefore be open to ,Shri Bismilla Khan Pathan 
to contend that he was emidoyed on trermanent basis in view 
of his .successful passing of the NIMH Test. It is also per¬ 
tinent to note that till he raised the present Industrial Dte- 
puto, which he did only after withdrawn! of the appeal, he 
never challeniied his termination either of his first appoint¬ 
ment ip the Decs i Branch or his .second appointment in the 
Dnjlia Branch, It is also difficult to believe that permanent 
iippointincnt on the b.asis of the .selection test could be made 
without issuing any appointment order and just by telegram 
and without observing the norm,al formalities such as medical 
cvnrninatiou and verification of antecedents, 

7. The Bank has aKo placed on the record sufficient mate¬ 
rial to show th;it Shri Bathan’s appointment in the Deesa 
Branch as well ns in the Unjha Branch were purely temno- 
rury appointments. The Bank has produced et Ex, M-33 the 
Establishment Register of the Deesa Branch for the years 
1975 and 1976 and at Ex. M-32 thi* E,stablisbm/'nt Rr/'i-ter 
of the Uniba Bmnch for the year 1977. In both these rogi.s- 
tcr.s Shri Pntban’s designation is shown as Temporary Clerk. 
D-ic same is the position in Ex, M-25 to E.x. M-79 which arni 
office copies of the pnv sheets of the Unjh.-i Blanch from, 
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Jiimiary 1977 to June 1977. Not only tlnat but the certill- 
cntes Hx, W-3 and Kx, W-3 which the workman has li nijclf 
produced show that his employment was of tempora.y na.ute. 
Ex. VV-3 dated 16-8-1975 was issued by the Branch Monaster 
of the Deesa Branch. 'I'hc Manager cerdfied that Shri BismilU 
Khan Pallian had .served in the Dee-o Bjanch from 27-3-1975 
to 28-6-1975 as Icmporarv Clork-cum-Typist. Ex. W-5 is a 
ceitdicatc issued by the Manager of the Unjha Brandi. In 
this certificate ‘t is not mentioned that Sliri Pathan’s employ¬ 
ment Was temporary. It is however mentioned in that ee-li- 
fiente Hint Shri Paihan had worked in that Branch for 200 
days from 30-12-1976 to 30-6-77. Bat the position th"t even 
in the Uniha Branch Shri Pathan's employment was of tem¬ 
porary nature is reflected in,the pav sheets Ex. M-25 to Ex. 
M-29. ll is therefore crystal clear that Shri Pathan’s cmplov- 
ment in Deesa Branch as well as in the Unjhn Branch was 
tempoi ary, 

8. It is the contention of the workman that the teimina- 
tion of his service amounted to rcUenchmcnt and as before 
terminatin.c: his service he vros neither served with any noEce 
nor paid retrenchment compensation as contemplated by sec¬ 
tion 25-E of the Industrial Di.spule.s Act the retrenchment, 
mid therefore the termination, was void ab-initio and illegal. 
There is no suhstance in thi.s contention because as ripht'y 
pointed out on behalf of the Hank that neither in the Dee-'ii 
Branch nor in the Untha Branch Fbri Pathan had worked 
for 240 days during 12 calendar month.s prior to the tv/o 
termination orders. Tn the Deesa Branch he worked on<v 
for five months during the period from 27-3-1975 to 26-8-75 
and in the (Jn'ha Branch ho wo’ked for 200 days from 
30-12-1976 lo 30-6-1977. Section 5-F of the Industrial Dis¬ 
putes .Act therefore was not attracted and the termina'ion 
c.annot be said (o he void on the ground that before ermi- 
nating his services the workman was not served wi'h any 
notice tind was not paid any retrenchineni compensation. 

9. The termination is challenged al'o on the ground that 
no notice contemplated by narpcrarh 522 of the Saslry 
A'V(ii(i wQs given bv the Hank before the workman’s sevVes 
were terminated. Acco'’dinff to tbe workman, failure of the 
managem-nt tn give '''ch a notice mnde'-ed the term'nntioo 
b.ad in tnw'. . The nrcceHure for termination of employment 
of an emnlovee other fhari n permarenr emnlovee or proha- 
tipner is laid down in f'lnir* (41 of paragraph 522 of the 
SaTry kw'.ard. It reads as follows ;— 

“Tlie services of anv emnloycc other than o permanent 
cmnlovce or probationer mtiv be terminated, and be 
mav leave mr'u'-c, aPer 14 d-'v’s notice. If 'Uch an 
emplovee leaves service without pivina sneb potic'' 
be sbtill be liable for a week’s pav ('nclnd'n.c all 
.allowances>,’' 

This provision as it worded cannot t-e (ntentreted to mean 
thot no termination can he effected w'tfio’it giving the notice 
contrmnTafcd hv 't and (hat 'f no sn^h nof’ce I'a gi"en the 
termination is b'vl. Tt’c breach (,f this nrov's’on does pot 
hav-e be same effect of renderina il'’e termination ord'=*r vntd 
as would have be*n the efTeri of non-obs“rvnnee of the con¬ 
ditions of retrenchment U'd down in seetion 2.5-F of the 
Tndnstri'rl ispptes Act. The distinction between tbe two 
provisions was considered hv the Unlarnt Winh Court (p the 
ease of s^tnte Honk of T"dia V/s HawaT1981 tfart-T Servlec 
Taw Pepni-ts 8311. The Icarped Tudfics of the Dhdsmn Heneh 
hehl that fpilnre to serve notice contntpnlated hv parsg-anh 
52? C)nn,-e (41 h“fore tormirmtion of service of a tpmnorarv 
worVmen is pot fatal .and it t' m’v nop-complinnee of ^’eotion 
2.5-F which makes the termination s'oid hh-inhio and lhat 
temporarv workman wt’o'^e rerviecs -re fevm-'pated wltUont 
notice tiPder pnragr.anb .522 ‘"Inpr» (31 of the Cn-tru An^rd 
is not cpt'tled fo rein-*,alep’epf for violation of the .^patry 
Award. Tbe wort-mnn ’p sneh ca^e would onl.v be entitled lo 
gel wages for 14 days in lieu of notice. 

10. The workman bps made a griewince that other persons 
whose names were ine’”ded ip t’’p, select list of cand'dntcs 
prepared fnr the vear 1075, who ab,-, had lemnnrarv etnn’ov- 
picnfs I'l'e *’im and who were ipnmr to him. have been suh- 
sertpeptly gl-sorbed apd that opiv I'» and other persons who 
^(.ptlenged ttie ocrappipn of the ^e’ect list Were left 0’’t 
vlpdcitively. It is also bis grievance that some of Ibe emti- 
loyees were employed even though they did not pass the 
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N.I.B.M. Test, This grievance is however vv ihouc founda¬ 
tion. The coirect po-ition has been explained by Sh i Anupam 
Narcndra Svarup foliri. who was woi'kiiie as a Desk Officer 
in the Personnel Department of the Regional Head Office 
from 1980 to 1986, and tras handling pro;, olions and leciuit- 
nten’s. He has stated in hw evidence tho’ rer.son.s mentioned 
at Serial No, J lo 6 m sub-para (ii) of riara 4 of the state¬ 
ment of claim of the worliman were, ah-i'ibed in "crrnancnt 
category on the basis of the special test held by the Nafonal 
hr.tiUUe o' B. uk Management, Bombay on 25-5-1980. Per¬ 
sons mentioned at Serial No. 7, 8 and 9 remained absent at 
the test and hence they were not nb'orbcd bfa further stated 
Ihnt perron' men’ioiied fit Serfal No. 1 to 4 in sub-para fiii) 
of para 4 of Stiitcmcnt of claim were appoin'ed on permanent 
basis on the ha.sir of the Test taken b yfbe N I H.R in 1982. 
He went on to .sny that Serial No. 7 wa- ol o appointed on 
the same basK but he did not accept th- at nnirtrpept and 
hence his appointment was cancelled. Pe Tiriimr '(ated that 
persons mentioned at Serial No. 5 and 6 (n suh-pa'a (hi) 
were not .absorbed ’p per—lane.ut e.n'eaorv b.r'anse 'bgv faded 
in the test. He elaimed that he wa' ipebarce of the 1982 
test be'd a* the Ahmedabad centre Tf ap Bde.!ft,,d posi¬ 
tion ft.,It 8'hii Pinhan d'd not appear for tu^ tests h'td in the 

1927 1980 and 1982 .Sbri Fj.than thcr»rom wonld not be 
entitPd to rj,;a,'i''tcinent hi fcryi'-a ^r ymn'oi'er on the basis 
of hi" a11cg‘*d rel"cti'm m the N.r H M r'''s‘ hdd ip the vear 
1974-2.5. As ob'-rved above he will only be entit’ed to get 
14 day’s w.'iaes in lieu of notice. 

11. Tn the result, it held ttial the .action of the tp'”i,ig<“- 
PTCpt of thi* Rafjtr of Tnd’a in ter —-'nstlng p-e rp vices 

(.r Sbri Tt'-'mlll'i r-hap n.athap w.c f 30 6 1072 and not enn- 
cldcrmg bim for f’-nher cmp’ip'm-nt war ^nd Shri 

p-ittiau Is Pot cn*uind to .anr, reppr ]a da'''’s wages 

ip lieu of potipp "'hinh the n-'-marptn.int of 'bo Popt- dlrpof- 
1 (I to nav wUi'in onp month from Hie pubh’cnf’on of the 
•Vw.ard, Award orcprd’n“lv, 

Vf S lAAtD'r> pp,>-;,i;aa r'ffi''er 
T -1201 a (tn (g» rr Tr'P' ((PrTJl.TTH 

H, V. SRPEDbT^H.AN. Desk Officer 
rrf Prtft, J 8 HTf, 19 89 

atr. 512. fi,29 .~vWTt' igtrs? 1937 ft947 

TT 14) OTn 17 St (FfrrrtiT If, ifpfrr WTtpnr ?rtTS1 
jTtrfv % tFtrfm ^ ipnr 9 ^ t??rih nrfmtTf S; 

TFprrt It sfNWJpt; EnFf ^ SFlfTT Ipr^rf xfbtftOp. H fNT ' t^ r, 

ipjtprt ^ 'Dpt7 tV Turfw Ttift fft »TFri2ciiti y-.o-gp, 

r> JnrtT ITT ( 

New Delhi, the 15th March, 1989 

SO. 630—Tn niirormcp pr section 12 of th- Tpdu=-trial 
Oi-nn'es A-t. 1"''7 (13 of 1947' tiv’ rpntrtd Ooverp- 
p-ent hergrp,. T^jjh'-.hes the a'V'’rd of ttm Fentrn' f-ovprn- 
p'pnl tpdpr’rlal 2"-,‘hiin"l kCanmir shov^m ip the Anneviirc 
ill tb~ indnstrial dispute het''-'~u the cn’-'’ovprs Ip relation 
lo th" nian.'inpmrnt of Fen'ral H"'b,vay ihnnsi mid tlmir 
wort men which was received bv the Central Government 
On the 7-3-89, 

ANNPXITRK 

BEFORE b'HRT .Mll^N DPV prfctdino OFFICER 
fy-FtMa-RAI GCVFRbTMfh'T |btDTlC2-pTAT. 
TR'RUNAl KANPUR UTTAR PRADfSH 

Tiiduustrial Dispute Ni'. 128 of 1987 

tn the matter of dispute between i 

.Shri Deep Chand bionso No. 468 Nanakganj Sipri 
Bazar. Thansi, TJ.P. 

AND 

r'b'isio'’al Railway Mana.ger, Central R.ailw.ay, 
Thansi, U.P. 



790 THE GAZETTE OF INDIA : APRIl. 1, 1989/CHAITRA 11, 1911 [Part II—Sec. 3(ii)l 


AWARD 

1. The Central Government, MiniMiy o£ Lubonr, vide 
its notification No. T-41012|56|86'D.TI(B) doted 2-9-87, 
has referred the following dispntc for odindiention to this 
Tribunal 

“Wlicthcr the termination of Shri Deep Chaiiil 'vviih 
effect from 25-11-82, by the management of Cent¬ 
ral Railway. Jhansi is legally in order and jnsli- 
fiej If not, to what relief and from what date, 
the workman is entitled to ?" 

2. Workman’s case in brief is that he was served with 
a charge-sheet for his alleged nnanlliorised absence bj' the 
management. According to him the charge.ihcet was not 
issued by comiictent authority. Moreover, it was not 
described in the chargesheet whether it was a major penalty 
charcitsheet or a minor penalty chargcslieel. He was not 
furnished with the copies of documents relief nuon in 
support of the charges nor with the copies of statement of 
Mitncs.fcs to be examined insupport of the charge. Dniinp 
the indiiirv the charges were not read over lo him by the 
Enqnirv Officer, He was also not given an oppoitunitv to 
take assistance of a defence rejircseiitati'c. Diinring the 
inquiry, the Enquiry Officer, recorded questions put to 
him in English and himself recorded their answers in 
English. The inquiry was not conducted fairly and pro¬ 
perly and in accordance with the principles of naturel 
instice.. T astly, he has alleged that the punishment award¬ 
ed to him was excessive. Against the order of punishment 
he filed an appeal, the result of which has not lieen made 
known to him uptill now. 

3. On the other hand it is iilcadej by the m.inapemcnt 
that the chargeshcet w'as issued to the worknmn br the 
comnetent authority, At the inquii-/ .answers given by the 
workman we were correctly rccnide l by tbe Enquiry Olfi- 
cer. Tbe Enqnirv Officer coudncicd the inquiry in accor 
dance with the principles of natnrrl justice and hj .eave full 
onportnnity to tbe workman to engage a defence feptesen- 
tativ'e but the workman declined to do so. Tbe apNicant 
was removed from service bv order dt. 25-11-1982. His 
aopeal dated 27-11-82123-12-82 was dismissed by the Apnpe- 
lliite authority on 4-3-83, Tliereafter. the workman filed 
a second appeal which was relertcd ns second appeal is tioI 
provided for by the rules. 

4. Tn support of his ca.se tlie workman has fi'c'i two 
affidavit one in support of the facts alleged bv him 'n the 
claim statement and the second after tbe filinn of the 
written statement, The management, on tbe other hand, 
has led no evidence oral or documentary. 

_ 5. The charpesheot has not been filed by either paitv. 
Since, the workman has assailed the chargcshcet on the 
ground that it was not issued bv comnetent-anthoritv and 
further that it was not mentioned In the chargesheet whe¬ 
ther it was a major penalty charpesbeel or a minor penaltv 
chargesheet. Ho conght to have filed it. Hence, it cannot 
be sa-'d lhat chargesheet was not issued bv the competent 
authority or it was not entloned In the chargesheet whether 
it was a major penalty chargesheet or a minor penalty 
chargesheet. 

f>. The workman has next taken the plea tha! copies of 
documents mentioned In the chargesheet and fn,? statement-' 
of the witnesses to be recorded at the inquiry by the 
manapemftit were not furnished to him. There is no’doubt 
that the ebarg-sheet has not been filed bv either side. ti 
can be safely presumed that the officer Issuing the charge- 
'heet mjist have mentioned in the chargesheet as to what 
documents would be relied upon in support of the charge 
and who ^ould be examined by the management in 
'n support of the charge. What wore those documepfs in 
t^e abrenep of the chareesheet we arc unable to know. ’ -So 
It IS difficult T5 sav whether those documcnis weie material 
Eurther there is no evidence from the side of 
the workman that there had been any preliminary inqnirv 
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said inquiry some of the witnesses wlio were named In the 
chargesheet were examined. The burden was on the work¬ 
man. Since he has failed to discharge the burden, thus 
pica cannot be upheld. 

7. During his cross exBminaiioii in reply to a queition pul 
to his by uutborised rcpTcsentative for the management the 
workman replied that at the inquiry from t.ho side of the 
management no syitiioss was c.s.nnined. Ho also stated that 
Its too could not examine any witness in defence as he was 
not given an opportunity for the s.ime, Tlicre is no evidence 
against the facts deposed to by the workman in his cross 
examination from the side of llic management. The m.anagc- 
ment should have produced the inqt.iry proceedings or 
alleast the inquiry report ni order to show that at the in¬ 
quiry in support of Ihe charges tlie man.igcnient examined 
•’ome svitnesscs and further lo show that opportunity was 
uisen to the workman to give cviiiencc in defence. The 
maniipcment having failed tu adiUxc evidence on ll'is foiiit 
it will have tv> be held that the inquiry v.ns not conducted 
in accordance with the principles of natural jn.siice nor there 
wa.s any evidence to support the charge. On 15-9-88 time till 
14-10.88 vvas given to the mauugemeni filing affidavit evi¬ 
dence but the management did not file any affidavit cvklcnce 
even though tvvo more opportiiniijcs were given to tlie mana- 
gement. 

8 . In view of it the order of leimhintionliemn-va) of Shri 
Deep and w.c.f. 25-11-82, p,,s:;ed by the management is 
illegal and imjustkied. The icsuU is that the workman is 
entided lo be rein.slatcd with fuil back wages on his furnishing 
an affidavit lo the effect that from 25-11-82. he vvas not 
gainfuly employee. 

9. The reference is ansvverl accordbgiy. 

ARJAN DEV, Ereslding Officer 
!M'>. T,-41012|56|86-D. IIHDI 

5 fr, tn, n;ii ftrir RftifwT, J947 (1947 

^ 14) >(?r HRr 17 % if, tnsitT nf 

sfk ^ >IW, 

watfrET hr Offer aftrftfw fei? if nwiT sfVtfw Rfar- 
'fTvr, fff fetfr ^ 'f’q'rr toafjpT ancfri S’, aft %vifr(r top: 

1'3-S9 ttm fwr «TT I 

S.O. 631.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award iT the Central Government In¬ 
dustrial Tribunal. Nevv Delni, ns shovvn in the Annexure, 
in the industrial dLspnts between the employers in relation 
lo the mann^ment of Doordarshnn Nevv Delhi, and their 
workmen, which was rccoKiJ by the Central Government on 
the 1-3-19,89 

.SNNkXURE 

BEFORE SHRI G, S. KALRA, PRESIDING OFFICER, 
CENTRAL GOVr. INDUSTRIAL 
TRIBUNAI, NEW DELHI 

1. D. No. 54|8fi . 

In the mutter of dispute - 

BETWEEN 

T-. C. Chalurvedi tbroiigii 'fhe General Secretary, 
Doordarshan Programme -Staff Iffilon. .Akashwnni 
Bhnwan, New Delhi. 

VERSOS' 

The Director General, DoorviH>.sIi:i,i, Mandi House, New 
Delhi. 

\PPPAUANCFS ■ 

Shri O. P. Arora for (he worfcinan. 

Shri NarindeT Chandhary fo’- the Manggemcnr. 
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AWARD 

.'llie Ccnciil (jovcrnment in the Mini^iUy of l-obour viac 
Its Order No. L-4201214318.S-O, lUB) dated 26th May, 1986 
has reterred the follo\ting iiiJastruil dispute to this Tnbi.nal 
lor adjiiUioHtioii ; 

“WlJcther denial of pfomoiion by the mauaBcment oi 
Uoordarstian New Ueihi to Shfi 1-. C. Chaturvedi 
to the post of Protti'cer Grads-lf is justified If 
not, to v,hiit relief is lie enMllcd V” 

2. I he ease of the woikraau as i>er statement oi claim is 
that the new uin^ television waB created somewhere in 1934 
tiy the Ministry oi inloimation and IfToadca.stinu unucr the 
, vdimm.strative Comrol of Direcior General, All India Radio. 
Inc Iclevision Cctitrc.s jem-nned in Ihe .\Lmiinistrativc Con¬ 
trol ot ino Uiroctor General, All India Radio from 1959 lo 
31-.l-ly/ti anl tliirmjr mete years no leeruitmtnt rules weic 
forimiiaiDd, lor ihj television Mini Artists. The workman 
1., C. Chatiirveai was miti.ihy nppomted as PrcMuetion 
As.sistnnt (.Staff Artist) on 1-10-68 in the pay scale of 
Rs. 2js-.tr.U. tiie ivianaijc.nicnt mid dcsisnated tlie numc- 
ions iTuductioii .y sistaiiis for Administrative eonve'ciieo. 
as Production Assistam fioiind Recording), Produclion 
Asstt. (Camera), Proauclion AssU. (Set iireuion), I’loduc- 
tiou Asstt. (.f'lJm fid.dng). Acccn'dir.aly the vvorkinan was 
designated as Pr'-'drclam Asde. (l-iiin Idiling) for the 
sake of administrative convenicnc.'. During MnicTi, 1973 
eeruiin caieBories ov Malf Anists uameiy Property Asstt 
I'Jooi Miuitiger, Diama Artist-., Prodiiction Asstt. (Caraeru), 
and Production .Tssit. Uilni hditinp) were asked to appear 
Octoa' me iscrccnmij t oinmittcc ior the post of I'totliiccr 
fjriule li. Shii V. C. Sarin, Flint Hditor T. V. Centre, All 
India Radio, wlio vsas colleague ul the workman was asked to 
appear before the Screemnij Cornmitlte for tlic post of 
t'lodiicer cr. H but the workinan Shri L. C. Chaiurvedi was 
not invited to appear before the Sciccniicg Committee. The 
said screening committee had recommended the inmes of 
some Property Asstt. Drama Artists, iProduction Asstt. 
(Ciimcra), and Production Assit. (l-ilm f.aUing) for pionio- 
turn to me post ot Producer Grade It, Accordingly Shri V.C. 
Sill in, IProduction As.stt. tf'ilm hUiting) was also offered 
the post of Producer Grade 11, tmt he had declined to accept 
Che same for reasons known to him Fiom years 1973 on¬ 
wards till 1976 when the separation of Television from all 
India Radio, took place, tne workman had regularly been 
approaching the Management for ecusidering ids case ol 
promotion lo the post of ry-odacor Gr. II but ins request 
w'tis neither considered nor he was ever infonned. about the 
fale of his repiesentations. TIk Television Centres through¬ 
out India were separated front tlv Directorate General ol 
AH India Radio w.e.i. 1-4-76, Pbo Ministry of Information 
and Broudeastmg framed flic lecrimraent udes for the 
r. V. .Staff Artists for the iusi tune vide their letter dated 
24-8-1979. However, these rules were never publislied in the 
Gazette of India hence they have no force of law. These 
rules do not contain the category of Production As.sistunl 
(.l-ilm liditmg) and ,as such the designation of ihe workman 
has been changed lo that of Film Uditor unilaterally. It has 
been alleged that this action of changing the designation of 
iJic wurkmuu is molivnted and .rpalafide with the sole aim of 
■ emoaing the name of the wononan from the seniority list of 
production assistants so that ho may not get the promotion 
to the post of Producer Gr. 11 cven'ou the basis of the New 
Recruitment Rules. It has furlJjcr been stated that the work¬ 
man has been cnuustcil by the management to pioducc 
programmes as an independent Producer vide T.V. Centre 
New Delhi Office order dated 21-9-84 and in fact he ha.s 
produced many prograniincs independently. Under tlic 
circumstances, the workman has prayed that he may be 
promoted as Producer Gr. If ,''rom the due date with all 
attendant benefits. 

3. The Management in its -vvntten .staiemeui submitted tliul 
at the initial stag© of introduction of T.V, when distinct 
designations in various Jiscipii.nes bad not developed (he 
statr recrtiiteJ to assist the Proouccr in Programme Planning 
and Production etc. in various specialised disciplines of Film 
Fditing, Sound Recording etc, -were categorised for adminis¬ 
trative convenience as Production Assistant (Film BdIHng), 
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Production Assistant (Sound Rccoiding), etc. Acco-idingly 
Shri L. C. Chalurvcdi vvas iuiliully designated as Production 
Assistant (Film Editing}, However, after subsequent develop¬ 
ment of distmet designations in th© respective specialised 
disciplines, the inciimbants of Film Editing wore given the 
designation of Film Editor in the same fee scale. Tnis desig¬ 
nation of Eilm Editing was aecepted by L. C, Chatiirvcdi in 
his corrc.spondence with tile Department as also m the 
contract signed by him with the Government for working upto 
the iige of .58 years. It was further suoinitted tliat the post 
of producer Gr, II in 1973 W'as fiilou cent per cent by direct 
reciuilment. Ho vccei', in M'arch, 1973, foi' filling up the 
posts in (he category of Producer Grade It, a limited depart- 
ineiital selection vvas held on i.dininistnitive grounds as ouo 
time exception. IMr this piuposc, all categories of T. V. 
Contract staff' including Fillm Editor working m T.V, in the 
fee scale of Rs. 2151- and above having 5 years service were 
made eligible, Shri L. C. Chaturvedi who vvas appointed w.c.f. 
1-10-68 did not fiillil the eligibility conditions in March, 
1973 and, therefore, his ca.w was not considcied. The re- 
piescntations made by the woikm^'n were duly considered as 
per the exi.vting iccruitment luRs of staff Artists in Door- 
Uarsbaii but it was not found possible to accede to the re¬ 
quest of Shri Cliaturvedi for promotion to ihc post of Pro¬ 
ducer Gr. 11 and thus no injUsEce has been done to him, 

It was staled that in tile first instance iho workman was 
Jesignaica as Produclion .\sSMant (Film Editing) for ad¬ 
ministrative Itechnical reasons but the fact is that he was a 
rtaff artist (Film Editing) and this is fully reflected by the 
contract signed by him in 1969 and it was later extended to 
tfcc age of 58 years. The designatiun Film Editor was being 
used fc-r a long period in ine correspondeiiee to and from 
the workman and tJie contention of the workman that his 
vlesignatiou was changed to Film Editoi unilaterally is not 
correct. In f.ici he himself had accepted it by using the same 
ilcsignation m his eominimieiitions with, the office, and he 
had also aceepied the selection grade in the said designation 
w.c.f. 1 - 101 - 80 , The niiliire of dutic! of Film Editor are 
diileieni from the duties of, pioducdon Assistant, therefore, 
ihcrel is no question of coauling his seniority wilh that of 
I’roduciiou Assistant for Iho purposes of promotion to Pro¬ 
ducer Gmde II, Even if the cleslgnatioii had not been changed 
Irom Production Assistant (Film Editing) to Film Editor, 
it would not have made any diffcrcnco to his claims for pro¬ 
motion AS Producer Grade 11. P-s per recuiitineiu rules, the 
Eilm Editor ciinuoi be considered lor promotion as Producer 
Gr. il. Any person w ho I'liltils the requisite conditions of the 
recruitment rules for the post, cun apply for that post as 
,ind when advertised. His .sclcciion depends on his perfor¬ 
mance before the Sclcciion Committee. The applicant was 
ipven Selection Grade in the post of Eilm Editor in the scale 
Rs. 550-8CO W'.e.f. 1-10-80 and he has been promoted as 
Edit Supenfisor in the scale Rs. 600-1200 w.c.f. 31-7-86 and 
this scale Is equivalent to tlie scale attached to the post ot 
Producer Gr, 11, Elence tlie MaLiagemcnt justified its actions. 

4. At the very outset, it may be obesrved that the claim 
of the workman that he should be promoted as producer 
Gr. 11 retrosjxictivciy from the date Shii Kewal Kapur and 
RiijcshvHir Nath were promoted is wholly untenable. It is 
not disputed that promotion to the post of Producer Gr. II 
is by way of Selection and it is not a time scale promotion. 
This means that the pi-jtnotion of any employee depends 
upon hi.s performance belore Hie selection committee and 
tic cannot claim as a matter of right. What he can 
claim at best is right to be considered for promotion. Now 
the workman liimself admits that there were no recruitment 
rules or rules for pi emotion till the T.V, vvas separated from 
DiTecioratc General of All India Radio w.e.f, 1-4-76. 
Therefore, it is not eJear under what provdsion of law or 
rules he claims promotion far the period upto 1-4-76. The 
Management has stated that in 1973 the post of Producer 
Gi-, 11 were filled wholly by Direct Recruitment but in 
March, 1973 a limited dei?artniental selection vvas held as a 
one time exception on administrative grounds and for this 
purpose, all categone.s of T.V, Contract Staff 'ncluding Film 
Editor who fulfilled the eligibility conditions were inieiwiew'ed 
and tl:e workman did not fnJfil those eligibility conditions 
because the Staff Artist should iiavo had inininium 5 years 
of service in the scale of Rs, 21.51- and .above. The workman 
hud joined the service as a T.V. Artist only w.e.f. 1-10-68 
and. therefore, admltiedly he had not completed 5 years of 
service at the time of the holding of the said limited depait- 
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mental sciccl.on. in faet, the iv iikman himself in the wiitten 
arunnients suemhtod by him stated that he was oially in¬ 
formed tnat ont) mose eandm.ites had been eal.cd wno had 
eoinplctca 5 yea.s scrviLC m Ue seaie of les, 2id|- or above 
and as he had nut yet eonipieted a yeais seiv.ee h.s name 
eoLild not be oenjiderca at mat stage and that his nanic 
would be eonsiae.ed nea.t time alter tae coiimlenoa as 
year.s seiviee, I. .s, biercfo.e, abundantly cietir teat the 
workman had no light to be considered for promotion as 
Tiodu-ei vjt. ft 111 Uio limned do,aiiunciitnl Sbiebiioii hold 
ill Ma.eii, l:>/3. now it is noi the ease ol tliu workman that 
any turt.ier doi-u. imciital aclejlion was ncld after Lc had 
completed 5 yeai^ of sCivicc. ihc workman is inso biOWing 
hot aiid eoin aoout the suosequent recninmeiil rules framed 
by the uoo.daiS..an. on the one band ne alleged tiiat the 
rides eireulattd v.de memo dated 24-y-79 were never pub- 
lisncd m the Liazctte ot India ind, iliereloie, they have no 
fo.ee of law. ft may, thcietOie, be asked as to uiidcr what 
iTjiie or lavv ne is elalin.ng the right for promotion as I'lO- 
duecr t-ji. li, inc contract signed by the woiniium at the 
time of ms .niti.ii appointment as well as the later eontiact 
signed tor tne age u^io ih ytars both make it amply elc.ar 
that i.c n..d joinea me i^ooidarshan as a T.V. Aili-st and not 
as a I'rouueer. ine woikium has no'- been abie to- point 
out any ruovision to rebut hie contention oi Ihc ivfunagement 
that as per ice. uilment tul-is a hdjii Hditor cannot be 
considered tor piOmOtion as I'roduccr Or. If. it has been 
amply CApla.netl hiat m.lially when the district de.eignations 
in vatioua dtseipimes h..d not dovelofied, tlic vaiious suill 
recruited vveic, tor adiiuni.Uativc coiivcmenee designated us 
Piodu-tion iv .SI i..nt tbhni Lmtiig) ^iid F.oduchon As.istant. 
(Sound Recording) etc, It appears that tl.o workman wants 
to take aeivautUBC or his aesigiiatmn u.s P.oducuun As.i.slant 
(I’ilni E..iling) w'nich was done only for administrative 
conveniCii.e. ilo .e.er, tr.e I'.ict leiuaiu.; that he hud joined 
as staif Aitijt and his diseiphne was Film Editing. His sub- 
soqueiii dec ign..i..on ;is i ilm Editor allso does not make any 
diiforcnce beeau e uy change ol the designation nis discipline 
would not change. It al.o recr.a.ns a fact that rhe workman 
has thifouahout bcwn accepting his status as a Film Editor and 
has actually earn.d tlis selection giadc in the post of Film 
Editor w,c,t. l-l-i“8d .and was lurtlicr promoted as Edit 
Siipcruser w.e.f. J1-7-86 in a scale equivalent to that of Pro¬ 
ducer Gr. li. 'the workman lias placed a large volume of 
doenraent.v on tne iccord to show that he has aduaily teen 
pe.ior.ning Ifac function of a Fiolucer. It may be .'O, but on 
this b.isis he cannot cla.m i right to promotion as producer 
if the terms of iii3 contract or the icruitmcnt lules do not 
premil the same. 

5. In v'ew of the diicu.ssion made above, it is bekl that 
the workman neither has any right' to be prornoted as Pro¬ 
ducer Gr. fr no. na.s he any nghi to be considered for 
promotion as Producer Gr. If. The workman is not entitled 
to any relief and the reference stands disposed of accor¬ 
dingly. 

Further it is ordered that the requisite number of copies 
of this Award may the forwirded to the Ccniial Govern¬ 
ment for necessary action at their end. 

9lh February, 1989. 

O. S. KALKA, Presiding OfTicer 
[No, L-42012|45|85-D. 11(B)] 

tn. Wl. 632 .—studtfnt f^TdK 1947 (l947 

411 14) TV gpir 17 It TFr.?rtyi if, trcTi'T iff 

tpT <a:i 'fd fr <1 ff tf TisX T d 

ark udT dlTAT ft aftd, tfi^Btr if firffes' sfWtRrr 
dTTP.T a^drf'TT d-rErfhcT, df % 'fd'TdTf 3F,;rftt3 
TOfrt di ift.'Sid JtfllT Tr 2-3-89 Tf Btq JdT dt I 

S.O 632.—^In piirsiuince of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publirhes the award of the Central Government In- 
duitrial Tribunal. Now Delhi, as shown m the Anne.xure, 
in the industrial d-spute between the employers in relation 
to the management of PIDlNISTADA Oanleen, PID Build¬ 


ing, 1‘usa I-lill Shed Road, New Dellii and their workmen, 
wjiich was icccived by the Central Government on the 
2-3-1989. 

/INNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OI FICER, 
CenTRAE GOVT. INDusTlGAL TRIBGNAl,, NeW 
Delhi 

l.D, No, 6187 

In the matter of dispute between ; 

Slii'i sidd.qui son ol Sayad Hussain, 
s io. Snn C. K. iha, Woikmg prcaident, 

Cantc,.n lVi..i.dooi .Suuu.i, C-/j. KjOwui Nagar, 

New uelhi. 

VERSUS 

[lie Houy. Secretary, PIDINISIADA Omleen, 

FID Liiiioing, Pusa, Hill ciUca Roau, New jjelhi-110012. 

appearances ; 

None—for the vvorkmau. 

Snri A, K. SiKi'i—tod tne Management. 

AWrVRD 

The Central Government in the MiuisUv oi .Labour vide 
it-; Oiv.er No. i.-‘*,2Uj*.ioll83-jj.il(D) daitd 20-1-1987 has 
ciencO the ioliowmg muu.stnai oiipute to lUis xriuunai tor 
•idjUiUvat.on ; 

■'Whether the termination of .crviccs of Si’ii Siddiqui by 
the Hony. eascrctaiy, of ttio Cuiiiecn ot pitTi 
NiSiaDa, Pjuj Bimumg, Piisa, HiU Snea Road, 
New Uelm viue memo No. Cunieen (OiSlj;H.i uatvd 
1-11-83 IS ju..imed ? U not, to what telief the 
workman eniuied to ?” 

2. ,\s this case is not being decided on merits, it i.s not 
^i ii idercd ncce.ssary to ..et forth the plcaam-js of tlic parlies 
m detail. .Sullice 4 to say t-Jd tne workman nlcd a state¬ 
ment of claim dated 24-2-87, The Management uled wulten 
.iatcnmiu du.cd 2/-4-8/ and the vvorkman tiled a rejoinder 
u.itcd 5-7-88. However, tJio woikman stopped appealing 
-.cT. the date of hearing fixed on 13-9-88. None appealed 
>,ii his behalf on tlic aujoiintied hc.iring 3 on 2y-i0-88 and 
12-12-88. It appear.s mat the workman is not mtercsted in 
i iucuing this dispute. Henoe this roforcn-c rs disposed of 
tor iicn-pro:,ecution and no dispute award is givxn. 

Euit-cr it is ordered that the requisite number of copies 
of tliis award may be forwarded to the Central Govt, for 
necessary action at then end. 

Gt : 21st February, 1989., 

O. S. KALRA, Presiding Officer 
[No. E-42012|S1185-D.II(B)l 

tifTTf, 23 ni'q, 1989 

TI, ^r, 63 3 .—Si'Wffft'T fitTK trfdfrqd, 1947 19 47 

Ti 14) Tf Brrrr 17 % w-rtrdrr Tf, irtTPK bTt, 

fftdWTT afVT TjfrtTf t 

W-pTET if rnfej oil^fTlirT if ih’^lffq sthaffrptt 

WfdTTii; q. 2 , % Tq'lJ' ATT JrTTTftfRT ATcft sff T^jfiq 

ttTTrr Tf 7-3-89 44 srPAT JWt ^T I 

New DcUii, y-ie 23rd March, 1989 

S.O. 633.—In pursuance of Section 17 of the Industrial 
Dispute* Act, 1947 (1 of 1947), the Central Government 
lic.cby publ shes he awf d ol the Cential Government In- 
. II ti El Tribunal No, 2, Bombay as shown in the Annexure, 
in the industrial dispute betitvccn tlie employer.s in relation 
to the management of Cantonment Hoard, Piinc and their 
workmen, which was received by the Central Government 
on the 7-3-1989. 




[»rr'r-II-’!fr 3 (ii)] 


wi,iy».4/#3 iijiaii 


793 


annexure 

■ J OKE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL No. 2, BOMBAY 

Reference No. CGIT-2|3l of 1987 

PARTIES 

EinpIoycr=i in ’■eluti'^n lo the Management of Canton¬ 
ment Boaid, Pune. 

AND 

Their Working 

■ fPPFARANCES 

Tor the Employers.—Shri.P. V. Sathaye Dy. Canton¬ 
ment EJfccutiVc Officer, 

1 or the Workmen,—Shri A. N. Kulkarni, Chief Revenue 
SupJt. 

INDUSTRY : Cantonment Boards. ST'ATE : Maharashtra. 
Bombay, dated the 23rd Fcbruaiy, 1989 

AWARD 

'Iho Central Government hy their order No. L-13011j(4)i 
H5-D. IlfB) dated 21-5-1987 have referred the follo.ving in¬ 
dustrial dispute to this Tribunal for adjudication under Sec¬ 
tion 10(,l)(d) of the Indsutrial Disputes Act, 1947 ;— 

“Whether the action of the CEtTCantonmeni Board, 
Pune in not confirming 19 employees fas per 
annexure) employed by him from 3-8-1983 is ju-ti- 
lic<|^jmd letal ? If not, to what relict are the con- 
^crned workmen entitled to 7" 

ANNEXURE 

1. Shri Riyaz Munshi 

2. Shri Ramesh Rmachandar Shinde 

3. Shri Dilip K., Sable 

4. Shri Gorukh R. Yadeo 

5. Shri Maliadeo Sliripati Sukat 

(), Shri Basanta Basappa Konsavi 

7. Shri Mohan Malhari Kamblo 

8 . Shri Ramachandra Maroti Kamblc 

9. Shri Shaikh Abdul Ajit 

10. Sliri Pand arinath Khandu Joshi 

11. Shri Wattatraya Buruppa Ugava 

12. Shri Nagu Soma 

13. Shri Dilip Dharma Bhalerao 

J4. Shri Husain A. Kadar Shaikh 

15. Shri Arjoon Laxman Khanda'Ie 

16. Shri Shankar Raghunath Kamblc 

17. Shri Kisan Balu 

18. Shri Ghaby Yadu Khandale 

19. Shri Laxinan Yadeo. 

2. The care of the Pune Cantonment Karmachari Songh as 
disclo-ed from the claim statement (Ex. 2|W) in short is 
thus ;— 

Tlie Pune Cantonment Board appointed 19 Mazdoors 
as mentioned in the annexure in the Fnginee'in? 
D-martmlnt of the Motor Work'-hop of the Pune 
Cantonment Board, in the pay scale of Rs. 200-3- 
23'V5-25't Ext. 5-280 with usual a0o'wau'’cs m Feb¬ 
ruary, 1984. However, the Executive Officer of 
the Cantonment Board. Pune, in spite of the repeat¬ 
ed requests of the Sangh, did not lake any action 
to confirni the sa'd employees in l'’e service of 
the Cantonment Board on the ground that they 
were not sponsored by the Employment Exchange. 
Due ti> the 'ahl d“n'al of the Cantonmenr Bom-d, 
Pune, the right of the employees to receive ' the 
benefits like Provident Fund, Pensionary benefits, 
leave etc. have been denied to the tmployees. In 


met the Employment Exchange Notilication Act, 
cue. jioL If tuc Clas5 IV employees 

oi me Camuumeut uoiud, ihe piovisious or me 
CaiiLUii.a..iiL l uuu ovivaiits Ruicis e.iUuOL ovei- 

I'loc u“e pions.oiis ot lue /\Cl paasea by luC I'arlia- 
ment nmiiciy. me rciiipioy mcni t.xcaauge fGoin- 
puuuiy i'lomicaiiun or v.i'jaiiCieo.j .vu, lyj9, l.ic 
lijuLitr w.is mciearrcr tnir.n up wiiii liie 2 \.ssi.atuni 
i.uuour ijjmiui-iSioiier l.c.j lui conciiiuiiOn, jis me 
com.iiauon cuort,, miitu, t^ic Lemml tjoveinmcnt 
I'Oreiieu me uiapuic m question to uus Irmunui lor 
aujuuicaoon. rue ouiigii, me.eiore, piaycu luac UjC 
CumunuieiU Boaia oe uuccttj to cumam .he said 
19 employees and allow t-em to cuutriiUle lo d.e 
Prqvrocui runu eiC, und mey r,e ailowea iJic neec.s- 
sary bcnclits. 

.1. The cam of the Lantoumcm Bo.'.rd, Pune a.s disclosed 
irom me wrattn siuicmenL icx. 4|M) iiieu t>y us .xodiLion.U 
v_unioiiment r.eciuive omcer. in snort is iinis : — 

Inc Ecmral Oovcriuncnt is conipelenl lo make the 
lUica 10 carry our me purposes and onjccts of the 
CuiiLonmciu /rcL, 192 h. ir.i per tne poucis conterr- 
ca Ui-ou uuucr cieclioir iStnz)i.c) or me said 
rVet. me General (jovcinnitnt h.is framed the 
Cantonment j-una servants miles, 19.1'/. As per 
riue 5-rnl) ol mcso Rules all the lirsl appoint¬ 
ment lo me service stum oe niaoe tluougn cm- 
Proyment Exciiangc oi m .such otnei launucr as tuc 
Central uovcuimciu may dnect. ruruier, me 
(jfiucc Cii'uer NO. 5y9j83 citucti 3-S-r983, under whicn 
U.C sum i9 cniiuoyees nave uccn uppomted, does 
not stale that mey will iiot.be conJirmed, the last 
para ot tne sam orricc order says iliut absorption 
oi tne, above employees in permanent vntcuncy will 
'be cons.deicu omy ou re.ctpi of U''.'eiiimeiil sanc¬ 
tion, as and wtien received, Ihus 'v i> uoite clear 
lliat t ic Employer, i.e. me Pune Cantonment Board, 
has no intention lo throw away tliese 19 employees. 

I lie said 19 employees have not been sponsored ty 
the Employment exchange, As suen, iney ctinnoi 
he absorbed in the permuiicnt vacancy unless the 
sunciion ot tuc Central vtovemmetn is leccived. 

4. The Adcjitioal Cantmiment E.xecuiive Ofilcer iuilher 
stated in his wnltcu stateiucnt that me picscni case will 
bo again taken up with the Central Ciovernnrem' ami appear 
tiic due.lions or the Cenlrul Govermnel, the regulunsation 
ot tile .services of the said 19 employec.s will be considered. 

5. The Pune Cantonment Karmachari Sangli by Us re¬ 
joinder (E.X. 41W) denied the contentions raised by the 
k iiutonment Board m its written staiemcm, and repealed its 
case. 

6 . On the above pleadings, the following issues were 
framed ;— 

(1) Whether tne Employment Exch'/nge Notification 
Act, 1959, does not apply to Class IV employees in 
question 7 

(2) Whether the 19 employees in quc.stion, not being 
sponsored by the Employment Exchange, cannot be 
absorbed in permanent vacancies, unless the sanc¬ 
tion of the Central Government is received ? 

(3) Whether the action of the CEO, Cantonment Board, 
Pune, in not eonfirining 19 emplyces emplo/ed hy 

him from 3-8-1983 is justified and legal ? 

(4) If not, to what relief are the concerned workmen 
entitled ? 

(5) What Award 7 

7. My fmd ngs on the Btove said Issues are : — 

(1) Docs not apply to the workmen in question. 

(2) They can be absorbed, in the permanent vacancies. 

(3) No. 

(4) As per tlie final order 

(5) As per Atvard. 
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REASONS AWARD 


ISSUE 1 ; 

tS. Ill tbiii ciJi;, no oral cviiience was kJ on bcliaii. oi 
liny ot tni: pririics. me rej-ucscnlauves ot t .e respective 
] 1.11 ties SLU'nnctod tneir arguniems in .support of tneir I'Cs- 
pccUvt oonieiu.ons. Aocoiunig to tnc c-unionirivut noarti, 
unucr Rule o£ tne caitionmeuL fund a.-rvains Ruics, 

i?j/, an tne brat appointments to me service snail bo mane 
iiijouiin Jimpioyrneiu tAcnanfie, or in siicJi ot,.cr manner as 
I lie central Government may direct. It v.ai conienucd on 
iciiaii or tile Cantonment board mat the appointments of 
the ly employees in question were uot made tnicugii tne 
i.mploymem fcAcauiye and men names were not tponsoreJ 
oy me employment Uxenauge. Now, 1 mid tiuit liie tm- 
! myineiit Exchange (Compulsory Nptilication of Vaciineios) 
Act, lyj;!, ooes not apply to the present 111 woikmenl 
jViazooors. Under .Secnon 3(1 j(d) ot the said Act, tnc 
.\ct shall not apply m relation to the vacancies m any cm- 
jiioymenl to do unskilled ouico work. Admittedly, the ly 
woiKinen in question have been appointed as Mazuojns, and 
.IS such they are to oo unsitiilcd work. Therefore, ihe 
laid Act of 1959 doc. not apply to tlicir appointment condi¬ 
tion. Therefore the question of making them pormanent 
in service can be considered irrespective of the provis.ons 
01 the Act, of 1959. Issue No. 1 is found in the afTirma- 
tive, 

ISSUE No. 2 ; 

9, 1 find that the said Act of 1959 does not .ipply to the 
service coiv.hlions of the said workmen m quostiou, and the 
question of getting any sanction from the Central Covcinmeiii 
services, .fs per iciuc 5 b(i) ot the Cantoi!mcn,t Euiid 

Servants Rules, 1937, all the first appointments Shull be 
matte through Employment Exchange, or m sirch olher 
manner as the Central Government may direct. As tlieir 
iippoiiiUnents have already been made in 1983 it must be 
picsiiined that tney have been appointed as per the direc- 
iions of the Central Government. They have boon appointed 
in service from 3-8-1983. It is an admitted fact that they 
ai'o still in service. As such they have already completed 
iheir probation period of six months, and are in con.inuous 
fcrvice of more than five years. iPcretore, there is no 
reason why they should not be confirmed m service. 

10, It may be noted that the Cantonment Board bad 
already passed a rc.sOlution dated 15-1-1985 (E.x. 6lWj to 
the ehcct tli.vt the 19 cmplo.vces in question oe tdso confirm¬ 
ed, It is seen from the resolulion Ex. 6|W that as per the 
order of t'lis Tribunal in some other case regurdins tonic 
other 74 employees of th© Cantonment Board they wero 
directed to be confirmed in service. Thereafier, the Canton¬ 
ment Board passed a further Resolution that tho.se 74 em¬ 
ployees as well as tome other employees and also the re¬ 
maining 19 employees i.e. the employees in question, be also 
confirmed. Further the appointment Order dated 3-8-1983 
of the suitl employees states in its last para that their absorp¬ 
tion in permanent vacancies will be considered only on 
receipt of the Oovermeut sanction, if and when received. 
Therefore, the Cantonment Board has certainly made clear 
of their intention to absorb them in permanent vacancies as 
soon as the Government sanction in the matter is received. 
As noted above, a period of more than five years hn.s elapsed 
since tbeir initial appointment. Therefore, the Cantonment 
Board is competent to confirm them in service irrc.spective of 
the sanction of the Central Government, Issue No. 2 is 
found accordingly. 

ISSUES Nos. 3 and 4 

11, Therefore, for the above said icasons, the action of 
the CEO, Cantonment Board, Pune m not confirming the 
19 employees appointed since 3-8-1983 is not just and legal. 
Issue No. 3 is ansvvered in the negative, 

12, The su'd employees are, therefore, entitled for their 
confirmation in service at the earliest. Issue No, 4 Is found 
accordingly. 

ISSUE No. 5 : 

13, Hence tli* following award ia passed, 


The action of th© CEO-Cantonment Boaid, Pune, in not 
confirming the 19 employees appointed i.iy h‘m from 
3-8-1983 is not just and bgah The CEO, Can¬ 
tonment Board, Pune, is therefore, directed to ctm- 
firm the services of 19 employees in question 
within three months from the date of 
publication of this Award m the Govciiimenl 
Gazette©. 

The parties to bear tlieir own ccRs of this Reference. 

Dl. 23-3-1989, 

P. D. APSHANKAR, Pre.sidin.g Olllcer 
jNo, 1.-1301114)8.5-0. IKBU 

nT. Rr. G3.t . —■vfmrhT’i: fiTTlT RltTfiTT-r, 10 17 (l94 7 
'Tf 14) # Rrtr 17 rtrir it, fTTifb'. 

'iwm RTiTRr frfirf^T(TPJ^\- ifr WEfiTR it tWH 

MifNi'+T ifK rtV ii'i #4, R-J’fsi if firirrr tsltfrfir'F 

fatnr? it 'HkflfiFT RpEPm, RITR ^ 'tR'I? ^1 tRKI'ftTT TTift 
3ft ^(717, »f:T 7-:i-3y TI ‘^'Rl RT i 


S.O. 634.—IU pursuance of Section 17 of the IndusUial 
Disputes yVet, 1947 (14 of 1947), the Central Government 
hereby publishes the asvard of the Indu-trial Tribunal, Madras 
as .shown in the Annexiirc. hi the indusiiial dispute between 
the employeis in relation to Ihe management ot Sr, Divisional 
Personnel Oflk'er. Southern Raihvay Tiruchirapalli and their 
workinen, which was received by the Central Governraent on 
7-3-1989. 


ANNEXURF. 

BEEORE. THE INDUSTRIAL TRIBUNAL, TANFIL NADU, 
MADRAS 

Monday, the 13th day of February, 1989 
Iiulustrial Dispute No, 5 of 1989. 

I In the matter of the dispute for adjudication under 
Section R)(l)(d) of the Iptiuslrirtl Disputes Act, 1947 between 
ilic workmen and the Management of Senior Divisional 
(Personnel Olliccr, Southern Railway,'!, Tiruchirapalli.)! 

BETWEEN 

1. Tbiru K. Kaliuniurtny 

2. Tliivu D, Kahaperumtd 
-3. Thiru M, Thangaraj 

4. Thiru M, Paramasivam 
Cio Shri T. E'enn Walter 
No. 161, Thambu Chotti 
Street, If Floor, 

Madrus-GOBOOl. 

AND 

The Senior Divisional Personnel Officer, Southern 
Railway, Tirucharap.nlli, Tamil Nadu. 

REFERENCE : 

Order No. L-41012|23l88-D U(D), dated 4-1-1989 of 
the Ministry of Labour, Government of India, New 
Delhi. 

This dispute coming on this day for final dispo.sal In the 
pretence of Thiru R. Vcnitgopal, Advocate for the M.anage- 
ment upon perusing the reference and other connected papers 
on record and the wxirkmon being absent, this Tribunal 
passed tlie following Award- 
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AW.'VP.O 


’ihis tliiipiJlc between the woik.,.c"i jdJ Ibe iMenaijement oL 
Senior Dh'isional Personnel O/licer, Southern Rttilway, 
Tirucliirnpalli arises out of a rcfereiiLe under Section 10(1 )(d) 
of the Industrial Disputes Act, 1947 by the Government of 
Tamil Nadu in its Order No, L, 41(fi2|23|Rt!-D. llflil, dated 
4-1-1989 of the Ministry of l..ihpt'r for adjudication of the 
following issue ; 

'■Whether the action of the acting Sr. Divisional Per¬ 
sonnel Officer. Southern Railway, Tiriichlrapalli in 
terminating the services r>r their worknicn S|Shri 
K. Kaliamurthy, Dr Kr.liaperumal, Thangaraj 
and M, Paramasivam w.e.f, 20-2-1.986 is jiislifled ? 
if not, to what relief the -nid workmen are entitled 
10 ?” 


2. Partiw- ’.v?r.- .er- ;d with SLinimcns for the hearing on 
1 .1-2-1989 

i.Tcday, when the dispute was called, all the lotii workmen 
>.'.c!C absent and no representation w'as made on their behalf. 
Mananenient files memo of appearance, It is .seen that the 
2-A di.spiitc pending before .Assistant Labour Commissioner 
(Centrnl-I) by his order dated 16-6-1988 has communicated 
matter is closed. It ssems they have no interest. Htncc 
Ipidiistrial Di-iputc is dismissed. Award passc.d accordingly. 


Dated- this I.ith day of Februaiy, ]9S9. 

rillRD K. NATARAJ.AN, Piesiding Officer 
[No, L-41012123188-D.' 11(B)] 
HARt lSINOH, Desk Officer 
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